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- AWy J. THOVAS -

CHAI RMAN MORDAS: Ay Thomas now. All right. Wat do
you have to say Alita?

M5. GUIDA: The 14 Shannon Lane property was issued a
stop work order relating to Violation No. 150188 and a
Notice of Violation with the sane nunber. Each contains
the same all eged viol ations.

As it relates to this, Mss Thonmas has gone back to
the Pl anning Board, establishing an escrow and tried to
begin the process to get an extension on the site plan
approval, and if the Board deens necessary, nodifications.

Ri ght now she engaged a surveyor a few nonths ago to
do an as-built survey which is what the Pl anni ng Board
wanted to see first to begin confirmng that the site plan,
as approved by them was conplied with as part of granting
an extension. So that is what is going on right now The
application is supposed to conme back up once the survey is
done. The Board said they needed to see that survey first.
And we intend to go through each condition of the site plan
approval, which | won't go into detail here, but to nmake
sure that before any site plan extension and necessary
nodi fications, if any, are approved, that it's in
conpl i ance.

So wth that backdrop, the first alleged violation is

of 199.61 for an expired permt which, to address that
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- AWy J. THOVAS -
I ssue, she has gone back to try to get an extended site
pl an approval, and fromthere, would get a building permt.
Al so, the stop work order has stopped worked, as far as ny
knowl edge. And in fact, Mss Thomas does not occupy the
property.

The next violation is of Section 199 --

MR. CAPPELLO I'msorry, | don't mean to be pushy,
and interrupt. |If you stopped the work and acknow edge the
permt expired and you're before the Pl anni ng Board, what
relief are you |ooking for fromthis board on that issue?

M5. GUDA At the tine, we wanted to appeal to
preserve our rights and to ensure, in case we got to the
Pl anni ng Board a few weeks after the one nonth deadline, we
didn't want this to go into court when she was naki ng an
effort to get it resolved. So it was mainly to preserve
our rights here.

BOARD MEMBER RAMPE: But this was back in Novenber.

M5. GUDA It was. And we appeared in front of the
Pl anni ng Board i n Decenber and had engaged a surveyor after
that, and that work is being done now.

The all eged violation of 199.44, the town building
i nspector was unable to find a copy of the SWPPP at the
property. As a preface, this is a vacant property so no

one contacted the canp, or even the property owner, to see
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- AWy J. THOVAS -
I f there was sonmeone available to let theminto buildings
where the SWPPP might be. But we've also confirnmed that
the SWPPP is available at the property and also at the canp
so that if there's future inspections, it is in the place
where it's supposed to be.

MR CAPPELLO Can | just interrupt? Have you advised
the code enforcenent officer and told her, showed her the
SWPPP's in place?

Once again, it's a question of --

MS. GUIDA: | have --

MR, CAPPELLO. -- fact so | don't know if this board
can say:. kay, the SWPPP's in place. |If it's in place and
now Mary tells us, okay, it's in place and the | ogbook is
there, we don't really have to discuss anything anynore.

M5. GUDA | think that we certainly can nake sure
Mary is aware of it. By please keep in mnd, this was to
preserve their rights so that we basically --

MR. CAPPELLO  Yes.

M5. GUDA -- could get different directions at the
sanme tine.

Al | eged violation of 199.44-1(b), related to the
| ogbook. | believe that the consultants had possessi on of
this and it is available at this tinme. Again, we can

di scuss one with Mary. Because it's a vacant site and
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- AWy J. THOVAS -
because work has been intermttent or stopped, | think
that's part of the discrepancy. And also, there was no
notification that there was going to be an inspection so
t hat someone coul d have even pointed out where a | ogbook
was bei ng mai nt ai ned.

And the final twd, they both relate to the expiration
of the site plan. As | stated, she requested an extension
and is actively working on getting the as-built survey and
other information that the Planning Board has request ed.

And the site plan conditions that are listed there,
the Planning Board intends to review each and every
condition as part of its review, so that will be addressed
by that board. | actually wanted to hold off on this
hearing until the site plan review is finished so that this
board woul d have to decide only one issue. But I'mhere to
kept your cal endar noving al ong and to address your
qguesti ons.

MR. CAPPELLO Well, the only thing I would ask you is
| mean if the Board upheld her determ nation but you're not
doi ng any work and the | ogbook's there and you go to the
Pl anni ng Board and get approval before you do any work, |
mean what decision do you want here other than -- | nean it
doesn't seemlike having it here anynore nakes any sense

M5. GU DA This board could issue a decision to stay
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- AWy J. THOVAS -
a decision for six nmonths on a condition that the site plan
progress forward.

MR. CAPPELLO. But as long as you don't work there,
there's nothing. You' ve conplied with her order to stop
work, there's no nore enforcenent she can make on the
Notice of Violation. To stop work, if you stop work, |
don't

MS. QU DA: This was to, again, just to ensure that
she could get to the Planning Board and not have a crimna
proceedi ng start while she's, at the sane tinme addressing
remedi es.

MR. CAPPELLO | woul d suggest the Board adjourn this
for a nmonth. | would really want to talk to Steve on this
and |l et him advise you as to whether there's any purpose of
hol ding it open because, once again, it doesn't look |ike
you're asking for relief fromthis board. You're saying:
W're not working. | don't want an enforcenent to be
stayed forever in case certain things. But | would suggest

maybe just adjourn this for a nonth, let nme coordinate wth

Steve because he'll be here for the full-blown. Plus, |I'm
working with the Planning Board. [It'll just be cleaner
that way.

BOARD MEMBER FI NDLEY: How | ong has the site plan been

expi red?
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- AWy J. THOVAS -

MR CAPPELLO  2014.

MS. GRASS: The site plan expired in October and then
they cane to the Board, after it expired, to have it

MR. CAPPELLO. And there are sone issues. The
Pl anning Board is coordinating with the DEC. There may be
sonme issue backs before you. But right now, | don't see
any issues for the ZBA to even keep this open, but | would
like to confer with Steve before.

CHAI RVAN MORDAS: |I'mgoing to nake a notion to
adjourn. Before | do that, there's one item!| want to
di scuss briefly with you. This is sone advisenent for your
client.

In regards to maintaining the | ogbook, the DEC wants
you to maintain that book. You can negotiate, during
w nter nonths, to do it |less frequently.

MS. GUIDA: | understand. 1'Il check with the --

CHAI RMAN MORDAS: So have your client call and try to
negotiate a | ess frequent inspection schedule for the down
time you' re experiencing at the site now.

MS. GUI DA Ckay.

CHAI RVAN MORDAS: Al right. A notion to adjourned?

MR. LESER We're not going to have the public
heari ng?

MR. CAPPELLO Yes, it does say public hearing.
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- CHRIS LESER / PUBLI C COWENT -

CHAl RVAN MORDAS:  Okay.

MR. CAPPELLO.  You can take information. |'msorry.
You're correct.

CHAI RVAN MORDAS: Any nore conments fromthe public
before we close the public hearing?

MR CAPPELLO Adjourn it. Adjourn it.

CHAI RMAN MORDAS: Adjourn it, you're right.

MR LESER | need to be clarified with a few things.
fromthe |ady here.

They're having a recent survey. They did a survey
| ast year during warnmer nonths. They were partially by ny
property, going up by the cenetery and thereabouts.
woul d suggest that you check the date with those people.
To be in fairness, | think this lady is being taken
advantage of. They're giving her things that m ght | ook
good for themto present to her to present to us. | don't
think they're being fair, her client is being fair to her.

MR CAPPELLO M. Leser, | can clarify that. They
were before the Planning Board. The Pl anning Board
demanded not just a survey, an as-built as to exactly the
limts of the mning, to nake sure that the work they've
done, to date, is consistent with what the DEC approved
because there was sone question that they extended beyond

the lines, and the DEC had questions. So we demanded to
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- CHRIS LESER / PUBLI C COWENT -
themthat they go do a survey and show us what's been done
so far so the Planning Board can conpare it to what was
approved to nmake sure that they've conplied with all the
conditions for --

MR, LESER  Then and now.

MR. CAPPELLO  Yes.

MR LESER M question is here, you said recently. |
don't know what that nmeans. Recently, they're working on
it, ongoing. M opinion is check the date.

How many tines are we going to have to go over the
same plans to get the sane plans over and over and over
again for this same site? This has been going on since

2013; here, it's 2016. Over and over and over again.

Now we're going -- now | noticed sone signs. There's
a couple pink colored signs down by the gates. | have not
gone over there to physically read them |'mtold that

they're fromthe DEC to cease and desist the trucking
that's been going on through here.

Now, with regards to this trucking and get this survey
done again, as | stated earlier, originally, this m ning,
86, 000 yards out of this hill, was to exit and go out this
way. So that has been changed and altered. As | also
said, it was supposed to go, Mss Thomas, Christine Thonas,

who owns the canp, said: Cone through nmy place and exit
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- CHRIS LESER / PUBLI C COWENT -

this way. So since then, they decided, w thout perm ssion,
to take this big piece of equipnent and knock this great
bi g gravel bank, right over here, onto Christine Thomas'
canp. Then we'll take it fromthere and we'll go and we'l|l
exit these gates and cone down this road. Initially, it
was agreed that these trucks would cone out here, cone out
this second gate only; go in and go out. So now they
deci ded come out and make these gates and cone out over
here. And here's a sign that | drew. So the sign -- wait
a mnute. | can't read upside down.

So fromthe first sign to the second sign, it's about
750 feet. You have the first sign here to the gate. It's
205 feet fromthe gate that they were supposed to go in.
In and out, so on and so forth. And there's the sign up
here telling you that there's going to be trucks entering
an area, which is here. So that's about 750 feet from sign
to sign. So now that they decided to nove and they' |l use
this road up here, it's about two-tenths of a mle. 1've
gone with ny car several tines, fromhere to that sign. So
you have to go an awmful [ong way where they were supposed
to go, and now they're comng fromhere, which is quite a
different of a distance. And those trucks, they were not
permtted to do this, and there is your violation. Taking

this stone, which you get over here, this gravel. And this
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- CHRIS LESER / PUBLI C COWENT -
was all done on a pretext that there was not going to be a
DEC m ning pernmit because the gravel was going to be given
away for free. Kind of hard to swallow that 1'mgoing to
gi ve 86,000 yards of gravel and sand away for free. So
there's part of that wongdoing that the Board has got to
notice. They've got to take a position, go over there and
check on this because this will start -- this has gone on
since 2013, all these violations. They haven't -- | don't
know i f they paid any fines on anything.

CHAI RVAN MORDAS: Have you w tnessed any activity
recently? | nmean have you seen the dunp trucks?

MR. LESER There's two pink colored signs posted on
t he gates.

CHAI RVAN MORDAS: Al right. So those are DEC signs
then --

M5. GRASS. | can clear that up. |I'msorry. Those
are ny stop work orders on that fence and on Shannon Lane.
That's fromthe Buil ding Departnent.

MR LESER | wasn't sure. | didn't get out
physically to read them You can see themfromthe road.
You can't tell what they're intentions are.

But the trucks have stopped. And that's another
vi ol ati on.

There's one violation here after the other and there's
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- CHRI'S LESER / PUBLI C COMWMENT -

so nuch discussion it's unbelievable. [It's unbelievable.
Sonet hi ng has got to cease and desist. Sonething has got
to stop. You have to do sone kind of fix. And sone of

t hese violations, we're just going on and on and on and on

fromthe Zoning Board to the Planning Board. It's

i ke ping pong, back and forth.

Thank you.

CHAI RVAN MORDAS:  Thank you, M. Leser.

MR. LESER  Any questions | wll --

BOARD MEMBER DAVKINS: So a stop work order was issued

in QOctober?

M5. GRASS. Yes.
BOARD MEMBER DAVKINS: And this gentleman in the New

Yor k whoever's hat --

MR. NAPPA (phonetic): It could have been Cctober. |

thought it was nore Novenber. O maybe it was Cctober. It

was right before w nter

CHAI RMAN MORDAS:  All right. Mdtion to adjourn,

adj ourn the public hearing.

BOARD MEMBER RAMPE: Wiit. There's one nore question
BOARD MEMBER FI NDLEY: | have a question. The process

of extending the site plan started after the site plan

expired.

MR CAPPELLO  Yes.
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- AWy J. THOVAS -

BOARD MEMBER FI NDLEY: Ckay.

BOARD MEMBER DAVKINS: So that can still qualify as
extended, it's not applying for a new one?

MR. CAPPELLO. W're determining -- they did ask. |
don't recall, to be honest with you, whether it expired
first and then they cane to the Planning Board. | believe
It may have expired, but the Planning Board is | ooking at
it. No. 1, they're determ ning whether the work there is
consistent with the site plan approval or they need to conme
in and get a new site plan approval and amend it; whether
It's still exenpt because if there's been no inclining of
starting construction of the pole barn and the pool that as
the subject. So there are a |ot of issues the Planning
Board is grasping with, and the DEC. You may get back
involved in this before it's over.

BOARD MEMBER FI NDLEY: The DEC, did they cite this
operation as a result of themreapplying or extending, or
was - -

MR CAPPELLO Well, the DEC s permt was based upon
the building permt and based upon the site plan, that it
was exenpt frommning activity because it was in
conjunction with building this pool and this pole barn.
Then the DEC re-examined it. There was a site visit. |Is

it Novenber or Cctober?
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- AWy J. THOVAS -

MS. GRASS: Cctober.

MR CAPPELLO Cctober, with the town engi neer, the
DEC and the code enforcenment officer. And that's where
they saw the pile on the next property, they saw the
different road being used and sone other evidence. So now
t hey' ve stopped and we're trying to piece everything back
t oget her because even though it's expired, leaving it |ike
it is probably isn't the best. So there needs to be sone
kind of reclamation in sone way to fix this.

BOARD MEMBER FI NDLEY: But | guess ny question is is
It expired because of the Planning Board's course of action
or isit expired --

MR. CAPPELLO  They were supposed to get the noney.
Because part of the reclamation, you don't want to | eave it
bare. You want to get the m ning done in a certain anount
of tinme. So they were given the building permt. They
wer e supposed to construct the house. | believe within two
years you need a CO so that extension. So the DEC said
the m ning needed to be conpleted in conjunction wth the
building permt to qualify for the exenption. So now
everything' s kind of up for reinterpretation, depending on
what we see has been done and what's been adhered to and
what's the best course of action going forward.

BOARD MEMBER FI NDLEY: | nean the violation is for an




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

15

- AWy J. THOVAS -
expired permt.

MR. CAPPELLO  Yes.

BOARD MEMBER FI NDLEY: So did they start the process
of renewing it before or after the expiration?

MR CAPPELLO After the expiration. That's ny
question. It doesn't look |like there's anything for this
board to decide, that there's anything in dispute here, so
what are we being asked to do? They were issued a stop
wor k order; they stopped work. So | don't know what we're
here, but I wuld like to ..

BOARD MEMBER FI NDLEY: Ckay.

MR CAPPELLO | don't want to junp in on this

I mportant issue. Gven |I'mrepresenting the Planning Board

onit, I'dlike to consult with Steve and have himgive you
opi ne, as well because he'll be here through the duration.
Hopeful |y, next month I'Il be on vacation.

CHAI RMAN MORDAS: So based on | egal counsel, we'd |ike
to adjourn this "til further directions fromour |ega
counsel .

BOARD MEMBER FI NDLEY: Second.

CHAI RVAN MORDAS: Al in favor?

BOARD MEMBER MARTI N:  Aye.

BOARD MEMBER DAVKI NS:  Aye.

BOARD MEMBER RAMPE: Aye.
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- AW J. THOWAS -
BOARD MEMBER FI NDLEY: Aye.
CHAl RMVAN MORDAS:  Aye.
(The notion was approved and carried.)

(Time noted: 9:56 p.m)

* % * * *%
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