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- AWy J. THOVAS -

CHAI RMAN MORDAS: The lectern is hot. Next applicant.

MR, SCHULTZ: I'Il just stay here.

CHAI RVAN MORDAS: Any Thonas.

MR SCHULTZ: Adam Schultz for Any Thonas.

Let nme give an update for the Board.

The site plan discussion with the Planning Board
continues. The Planning Board requested that we provide
them what they are calling an as-built survey to determ ne
the status and conpliance with the plans that have been
approved. That's been provided to them W are hoping to
appear at their next neeting to discuss it wth them M
understanding fromny colleague is that M. Cappello
suggested that this doesn't require the ZBA s input at this
point, that it's nore appropriate, since we're in front of
the Planning Board, to just continue that process.

I's that accurate, M. Mogel ?

MR MOGEL: [I'mnot certain. | mean obviously, you
made an appeal of the stop work order so that is sonething
that woul d appropriate to be before the ZBA

MR SCHULTZ: W'd be nore than happy to sinply
adj ourn that appeal to allow the Planning Board process to
be conpleted. And assuming we're able to get through that
and get everything to everybody's satisfaction, we'l]l

simply wthdraw the appeal at that point.
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- AWy J. THOVAS -

MR MOGEL: Well, | just want to, again, address the
Board in this sense. Wen a devel oper puts an appeal
before the ZBA on a stop work order, by law, the stop work
order is stayed. So what that neans is work can continue
unabated. That is unless a building inspector cones
forward and makes an application saying this is an
I medi ate threat to life, health and safety. The building
i nspector has not chosen to do that. So right now, each
tine the matter is adjourned the work can continue
unabat ed.

What | will say, | have been advised, is that there's
no repl eni shnment of the escrow account by this applicant
before the Planning Board; that there is an expired site
pl an approval; that there is no new application or a
conplete map in front of the Planning Board.

MR, SCHULTZ: That nust be old information.

Vell, there's been an application in front of the
Pl anni ng Board since last fall. M ss Franck can address
this. The map cane in. The survey nmap cane in earlier
this week or last week.

MR MOCEL: This is a nessage from John Cappello
yest er day.

MR SCHULTZ: Well, he was copied on the letter

providing the map, and the correspondence to the Planning
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- AWy J. THOVAS -
Boar d.

MR MOCEL: He indicates, he said: Based on a quick
review of the as-built, it's clear that work i s occurring
outside the area that was depicted on the site plan
approval had expired.

MR. SCHULTZ: Right. But that's the map. On the one
hand he's saying he didn't get a map; on the other hand,
he's referring to it. So that's the map.

MR MOGEL: | nean the Board can deal with that issue
if it chooses.

MR, SCHULTZ: And there is no work at the site because
we're discussing this issue with the Planning Board. So
not hi ng has occurred since the fall, | believe it is.

CHAI RVAN MORDAS: It was Cctober; right?

MR MOGEL: So --

BOARD MEMBER DAVKINS: And was the escrow refreshed:

CHAI RVAN MORDAS:  Cct ober .

MR MOCGEL: So then there would no detrinent. There
woul d be no prejudice to your client if the stop work order
just conti nued.

MR SCHULTZ: That's correct, which is why | suggested
that we just sinply adjourn until we nmove forward with the
Pl anni ng Boar d.

My understanding is the escrow wll be replenished. |




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

23

- AWy J. THOVAS -
bel i eve sonme noney cane in today.

CHAI RVAN MORDAS:  You're before this appeal ?

MR MOCEL: No. He's asking that it be adjourned,
that the matter be adjourned, for, | supposed for the next
neeting, to see, and then the Board can nake its
determ nation at that point. That is one option. Another
option would be that since there's no prejudice to the
Applicant, that the Board sinply uphold the stop work
or der.

BOARD MEMBER DAVKINS: Right. And then if you want to
appeal it, you can appeal.

MR SCHULTZ: Well, except that it creates -- if you
uphol d the stop work order and it remains in place and we
subsequent |y obtain approval fromthe Planning Board to go
forward, it's going to put us in a funny position.

BOARD MEMBER DAVKI NS: We've just upheld it. |If Mary
Gass withdraws it, if you neet the requirenents then it's
wi thdrawn. The fact that we've upheld it nmakes no
di fference.

BOARD MEMBER FI NDLEY: |s that correct?

BOARD MEMBER DAVKINS: He doesn't have to cone back to
us to get us to withdrawit. |If he meets Mary G ass’
requi renent, he doesn't have to cone back to us. W just

uphel d what she did.
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- AWy J. THOVAS -

MR MOGEL: Correct.

MS. GRASS: Once they correct the violation, the stop
wor k order woul d be w thdrawn.

BOARD MEMBER DAVKI NS: Ri ght.

MR MOGEL: Correct.

CHAl RVAN MORDAS: All right. So ...

BOARD MEMBER FI NDLEY: Make a notion.

CHAI RVAN MORDAS: Mdtion to | eave the stop work order
i ssued by --

BOARD MEMBER DAVKI NS: To uphold it.

MR. MOGEL: To uphold the decision of Mary Grass and
I ssue the stop work.

BOARD MEMBER DAVKI NS:  Second.

CHAI RVAN MORDAS: Al in favor?

BOARD MEMBER MARTI N:  Aye.

BOARD MEMBER RAMPE:  Aye.

BOARD MEMBER DAVKI NS:  Aye.

BOARD MEMBER FI NDLEY: Aye.

(The notion was agreed and carried.)
CHAl RVAN MORDAS: (Ckay. Thank you.
MR SCHULTZ: Thank you very nmuch.
(Time noted: 8:13 p.m)

* % * * %
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REPORTER S CERTI FI CATI ON

|, ROSEMARY A. MEYER, a Shorthand Reporter and
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That the foregoing transcript is an accurate
record of the proceedings herein, to the best of ny
know edge and bel i ef, having been stenographically
recorded by me and transcribed under my supervision.
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