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1
2

- RE:
CHAIRMAN MORDAS:

MIROSLAV LUKOVIC Good evening ladies and gentlemen.

3

Welcome to the Town of Mamakating Zoning Board of Appeals

4

meeting for July 25, 2019.

5

Mordas.

I'm your chairman, Matthew

6

I usually start the meeting with a roll call.

7

Our alternate, Jon Fournier.

8

ALTERNATE BOARD MEMBER FOURNIER:

9

CHAIRMAN MORDAS:

Kent Findley.

10

BOARD MEMBER FINDLEY:

11

CHAIRMAN MORDAS:

12

BOARD MEMBER MORREALE:

13

CHAIRMAN MORDAS:

14

BOARD MEMBER DAWKINS:

15

CHAIRMAN MORDAS:

16

BOARD MEMBER RAMPE:

17

CHAIRMAN MORDAS:

18

Pledge of Allegiance.

19

Here.

Matthew Morrreale.
Here.

Cathy Dawkins.
Here.

Georgia Rampe.
Here.

Okay.

Please, let's stand the

(The Pledge of Allegiance was recited.)

20

CHAIRMAN MORDAS:

21

Okay.

22

Here.

Thank you.

Has all the board members had a chance to

review the June minutes?

23

BOARD MEMBER DAWKINS:

Yes, sir.

24

BOARD MEMBER FINDLEY:

Yes.

25

CHAIRMAN MORDAS:

Do I have a motion to accept the

5

1
2

- RE:

MIROSLAV LUKOVIC -

minutes?

3

BOARD MEMBER RAMPE:

4

BOARD MEMBER MORREALE:

5

CHAIRMAN MORDAS:

6

BOARD MEMBER DAWKINS:

7

BOARD MEMBER RAMPE:

8

BOARD MEMBER FINDLEY:

9

BOARD MEMBER MORREALE:

10
11
12
13

CHAIRMAN MORDAS:

I'll make the motion.
I'll second the motion.

All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
CHAIRMAN MORDAS:

Okay.

First on our agenda is

Miroslav Lukovic.

14

If I mispronounced the name, please correct me now.

15

MR. LUKOVIC:

16

CHAIRMAN MORDAS:

17

MR. LUKOVIC:

18

CHAIRMAN MORDAS:

19

in front of the Board for.

20

MR. LUKOVIC:

Correct.
Thank you.

Good evening.
All right.

Good evening.

Please what state you're

I'm here to request a

21

variance for a proposed extension of an existing structure.

22

It was originally an addition on the side and I was looking

23

to just push out a couple walls by another ten feet to

24

create a more usable space there for a variety of reasons.

25

CHAIRMAN MORDAS:

And Rosemary, do you need

6

1
2

- RE:

MIROSLAV LUKOVIC -

Mr. Lukovic's address for the record?

3

STENOGRAPHER:

4

CHAIRMAN MORDAS:

5

You have to pardon us.

6
7
8
9
10
11
12

Not unless you want it on the record.
Okay.
We didn't receive this packet

until this evening.
MR. LUKOVIC:

Take your time.

(Zoning Board members examining documents.)
CHAIRMAN MORDAS:

All right.

I'm looking at the, what

looks like the framework for a screened in area.
MR. LUKOVIC:

That was my attempt to just give a

depiction of how it would look.

13

CHAIRMAN MORDAS:

14

MR. LUKOVIC:

Oh, okay.

That's where the kind of walls would be

15

in line with the remainder of the existing part of the

16

roofline and house.

17

what I'm looking to do.

It seemed like an easy way to describe

18

CHAIRMAN MORDAS:

19

MR. LUKOVIC:

20

the house was missing.

21

roof and just what happened to the rest.

22

kind I want to make all uniform with the rest of house.

23

Thanks for the help.

It just always seemed to be like half
The previous owner did a half a

BOARD MEMBER DAWKINS:

So that's why I

So as I'm looking at this, it

24

sounds like the issue that is before us is that if you put

25

this addition on, you are going to be ten feet closer to

7

1
2

- RE:

MIROSLAV LUKOVIC -

the side property line --

3

MR. LUKOVIC:

4

BOARD MEMBER DAWKINS:

5
6
7

Correct.
-- which will bring you 30 feet

instead of 40 feet?
MR. LUKOVIC:

No.

it will actually bring it within

just a little over ten feet.

8

BOARD MEMBER DAWKINS:

9

MR. LUKOVIC:

10

Oh.

The existing --

BOARD MEMBER DAWKINS:

11

distance will be.

12

MR. LUKOVIC:

13

BOARD MEMBER DAWKINS:

14

MR. LUKOVIC:

So ten feet is what the

Yeah.
Okay, okay.

That addition, I believe -- I don't know

15

how it was when they originally did, the previous owners,

16

as far as setbacks, but it already -- it's at, past the

17

current limit so I'm just trying to go ten feet closer.

18

BOARD MEMBER DAWKINS:

19

And this is in Bloomingburg Residential?

20
21
22
23
24
25

Okay, okay, okay.
Am I correct

on that?
BOARD MEMBER RAMPE:

So you have 20 feet to the

property line now.
MR. LUKOVIC:

Yes, just a little over 20 now.

And if

I could get, bring it to within just a little over ten.
BOARD MEMBER RAMPE:

Okay.

8

1
2

- RE:
MR. LUKOVIC:

MIROSLAV LUKOVIC -

It's -- it is all just wooded there.

3

I've spoken with the neighbors.

4

have a problem with it.

5

from any angle except my back yard.

6
7

It's not even visible, really,

BOARD MEMBER DAWKINS:

Is this Burlingham Residential,

Mary?

8

MR. LUKOVIC:

9

BOARD MEMBER DAWKINS:

10
11
12

They don't particularly

Yes.
Burlingham Residential, okay.

Now, the other side yard, the opposite side yard, what
is the distance on that?
MR. LUKOVIC:

There is probably -- maybe there is in

13

one of the -- there was a survey.

14

Close to, like, 50 feet.

15

options, but where I currently would like do it, it's just

16

a matter of kind of doing that additional roof and

17

finishing off the line.

18

require creating a completely new structure.

19

be a much bigger project.

20

doesn't make sense with the way the house is laid out and

21

its usage.

22
23
24
25

But I think it varies.

And we did look at all other

Anywhere else, it would be like,

BOARD MEMBER DAWKINS:

There would

And just really wouldn't -- it

Is the house visible from the

street?
MR. LUKOVIC:

It is, but it's set well back.

is a good 300 feet from the street.

My house

And it sits actually

9

1

- RE:

MIROSLAV LUKOVIC -

2

behind, though the neighbor's house are much closer to the

3

street.

4

BOARD MEMBER DAWKINS:

5

MR. LUKOVIC:

6

BOARD MEMBER DAWKINS:

7

your property.

8

going to be?

9
10
11
12
13

So can you approach?

Sure.
We have a satellite image of

So where on this image is the addition

MR. LUKOVIC:

It would be a little on the side here

and to the back.
BOARD MEMBER DAWKINS:

So you're going to fill in that

back L and you're going to come -MR. LUKOVIC:

It's going to go back and ten -- ten

14

feet back and ten feet this way.

15

BOARD MEMBER DAWKINS:

16

So ten feet further than that

extension now and it's going to go ten feet back.

17

MR. LUKOVIC:

18

ALTERNATE BOARD MEMBER FOURNIER:

19
20
21

Uh-huh.
Where's the property

line?
BOARD MEMBER DAWKINS:

Well, This is the property in

concern so he's only 20 feet off the property.

22

Okay.

Thank you.

23

MR. LUKOVIC:

Yes, it is.

24

around here.

25

far as aesthetic reasons.

This is all just all wooded

I mean it wouldn't be visible to anybody as

10

1
2
3

- RE:

MIROSLAV LUKOVIC -

BOARD MEMBER DAWKINS:

I would like to see, next

month, a layout of the property with the structure on it.

4

MR. LUKOVIC:

5

applied for the permit.

6

and it actually shows that on it.

7
8
9
10

That was provided when I initially
There was -- I had the survey map

BOARD MEMBER RAMPE:
packet.
MR. LUKOVIC:

Okay, the mystery packet.

BOARD MEMBER RAMPE:

11

MR. LUKOVIC:

13

BOARD MEMBER RAMPE:

14

MR. LUKOVIC:

15

CHAIRMAN MORDAS:

16

MR. LUKOVIC:

It's a big ...
It was a big map?

Right, big.
It a was more of a drawing, right?

No.

It was an actual survey and the

architect had added, dotted in.

18

(Board members examining documents.)

19

MR. LUKOVIC:

20

MS. GRASS:

21

Now, let's just see.

(Board Member Rampe examining documents.)

12

17

It might be in our mystery

That's not it.

That was only provided to the Building

Department.

22

CHAIRMAN MORDAS:

Is that it?

23

BOARD MEMBER DAWKINS:

24

CHAIRMAN MORDAS:

25

BOARD MEMBER RAMPE:

Okay.

No?
No.

11

1

- RE:

MIROSLAV LUKOVIC -

2

MS. GRASS:

It was for the building permit.

3

MR. LUKOVIC:

4

BOARD MEMBER DAWKINS:

5

MS. GRASS:

6

BOARD MEMBER DAWKINS:

7

MR. LUKOVIC:

There it goes.

9

the whole structure.

12

Thank you.

Yeah, I provided the actual plan

addition, the L.

11

Can we get that, Mary?

Yes.

8

10

That's the one.

I didn't realize that you needed, also,
But that's exactly it.

(Board members examining documents.)
BOARD MEMBER DAWKINS:

224 from the road.

It's 20.5.

It's going to be ten.

13

BOARD MEMBER MORREALE:

14

BOARD MEMBER DAWKINS:

That's nine.

15

BOARD MEMBER DAWKINS:

And he's got -- and we talk

16

about 100 back and 56 on the other side.

17

CHAIRMAN MORDAS:

18

MR. LUKOVIC:

19

BOARD MEMBER RAMPE:

20

MR. LUKOVIC:

21
22

That's nine.

Where's your septic system located?

In the back.
The back yard?

Back yard.

I can point to it if you

need, (indicating).
BOARD MEMBER DAWKINS:

Okay.

So he's got a total of

23

about 65 combined instead of 80 that he wants and 29.

24

Okay.

25

BOARD MEMBER FINDLEY:

Is there any reason you can't

12

1
2

- RE:

MIROSLAV LUKOVIC -

expand the house in another direction to suit your needs?

3

MR. LUKOVIC:

Well, that's what I was just trying to

4

say.

We did look at the other side.

There's certainly

5

more room there.

6

leave that one corner just sort dangling and unused and I

7

would be creating a whole 'nother twice the size structure

8

trying to squeeze it in.

9

there's a dining room.

But as it is, this one area, it would

The opposite side of the house,
It just -- the layout of the house,

10

it just makes sense to continue that, to finish it, kind of

11

finish it off, as opposed to starting a whole 'nother

12

structure on another side of the house.

13

rooms that are on the other side of the house, you would be

14

walking through, for instance, the dining room to get to

15

this exist, if I added something on the other side, or

16

having to walk through a screened porch to get to an

17

addition.

18

look at it.

19

would have this, what's currently there be unused.

20

rather than having more unused, I'd, you know, kind of

21

finish off what's there and make use of it.

22

what's used as kind of a guest bedroom.

23

that, you know, and have one less because I don't really

24

need the additional guest.

25

CHAIRMAN MORDAS:

Plus, what -- the

None of it made really any sense and we didn't
And if I added something on the other side, I
So

It's currently

So I'd eliminate

Turn it more into like a ...

What's your road frontage, sir?

Do

13

1

- RE:

MIROSLAV LUKOVIC -

2

you have that handy, that information?

3

BOARD MEMBER DAWKINS:

4

CHAIRMAN MORDAS:

5

MS. GRASS:

6

BOARD MEMBER DAWKINS:

7

What's the road frontage, Mary?

224 feet.
224 is the front yard setback.

The frontage along the road?

8

MS. GRASS:

9

BOARD MEMBER DAWKINS:

No.

He wants the width --

10

MS. GRASS:

11

BOARD MEMBER DAWKINS:

12

MS. GRASS:

13

BOARD MEMBER DAWKINS:

14

CHAIRMAN MORDAS:

15

lot.

16

areas zoning.

Yes.

-- of the property?

150 feet.

Okay.

I thought you meant setback from the -Okay.

All right.

Yes, this is two acre.

This is a nonconforming

I think Burlingham is two

This is 1.372.

17

BOARD MEMBER DAWKINS:

18

CHAIRMAN MORDAS:

19

It's on that.

Two acres, yes.

Okay.

We should go to the nonconforming

lot table.

20

board member dawkins:

Kent's favorite.

21

BOARD MEMBER FINDLEY:

That's my favorite section.

22

CHAIRMAN MORDAS:

23
24
25

table?

What's your opinion on the bulk

We're actually over the 150 --

BOARD MEMBER DAWKINS:

We're over the 150.

But side

yard is 20 is so we still need, he still needs a ...

14

1

- RE:

MIROSLAV LUKOVIC -

2

CHAIRMAN MORDAS:

3

BOARD MEMBER DAWKINS:

4

A much less substantial variance.
Right.

total so he would only need the side yard.

5

CHAIRMAN MORDAS:

6

BOARD MEMBER DAWKINS:

7

But he does meet the

I would like to set a low bar.
But we still need the side

yard, regardless.

8

CHAIRMAN MORDAS:

Yes.

9

BOARD MEMBER DAWKINS:

Okay.

10

So you want to set up a public hearing?

11

CHAIRMAN MORDAS:

12

Do you feel these photographs of the representation of

13
14

I'd like to.

the yard is adequate?
BOARD MEMBER DAWKINS:

I'm happy with that, but Matt

15

Morreale took a picture of the site map and I looked at it.

16

So that solved that problem.

17

CHAIRMAN MORDAS:

18

All right.

19

Okay.

Do I have a motion to schedule a public

hearing for Mr. Lukovic?

20

BOARD MEMBER DAWKINS:

So moved.

21

CHAIRMAN MORDAS:

22

BOARD MEMBER MORREALE:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER DAWKINS:

25

BOARD MEMBER RAMPE:

Do I have a second?
Second.

All in favor.
Aye.
Aye.

15

1

- RE:

MIROSLAV LUKOVIC -

2

BOARD MEMBER FINDLEY:

3

BOARD MEMBER MORREALE:

4

CHAIRMAN MORDAS:

5

Aye.
Aye.

Aye.

(The motion was approved and carried.)

6

CHAIRMAN MORDAS:

All right.

7

in regards to how to do it.

Please talk to Michele

8

May we also have permission to walk your property?

9

MR. LUKOVIC:

Absolutely.

10

CHAIRMAN MORDAS:

Thank you, sir.

11

MR. LUKOVIC:

12

BOARD MEMBER MORREALE:

No problem, sir.

Thank you very much.

Don't tell us now, but make

13

sure the Building Department has your telephone number.

14

That way, we'll let you know.

15
16

CHAIRMAN MORDAS:

Please leave your phone number.

If

those something does arise, we'll get in touch with you.

17

MR. LUKOVIC:

It is in the application.

18

CHAIRMAN MORDAS:

Okay.

Ladies and gentlemen, we're

19

going to take a break for about 15 minutes, and after that,

20

we will resume.

21
22
23
24
25

(Time noted:

6:46 p.m.)

* * * * *

16

1
2
3

REPORTER'S CERTIFICATION

4
5
6

I, ROSEMARY A. MEYER, a Shorthand Reporter and

7

Notary Public in and for the State of New York, do

8

hereby certify:

9

That the foregoing transcript is an accurate

10

record of the proceedings in the matter of Miroslav

11

Lukovic, to the best of my knowledge and belief,

12

having been stenographically recorded by me and

13

transcribed under my supervision.

14

I further certify that I am in no way related to

15

any of the parties to this action and that I have no

16

personal interest whatsoever in the outcome thereof.

17
18
19
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ROSEMARY A. MEYER

21
22
23
24
25
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1
2
3
4

- RE:

CAROL JENNY SILVERMAN -

CHAIRMAN MORDAS:
patience.

All right.

Thanks for your

The meeting will now resume.

Next on the agenda is Miss Carol Jenny Silverman

5

requesting some variances, area variances.

6

public hearing.

This will be a

7

Michele, were the mailings done correctly?

8

MS. HARRINGTON:

9

CHAIRMAN MORDAS:

Yes.
And were the advertisements in the

10

local newspaper, the public notifications, done in a timely

11

fashion?

12

MS. HARRINGTON:

Yes.

13

CHAIRMAN MORDAS:

14

Mr. Miller, you're representing Ms. Silverman?

15

MR. MILLER:

16

CHAIRMAN MORDAS:

17

MR. MILLER:

Thank you.

I am.
Please come up and state your case.

They heard I was coming tonight so they

18

asked me if I'd step in and help them.

19

Silvermans for, I hesitate to say, a very long time, far

20

more than 60 years.

21

Is that a fair observation?

22

MS. SILVERMAN:

23

MR. MILLER:

I've known the

Yes.

Jenny and I grew up around the corner

24

from each other in Monticello and Lou is an interloper

25

because he's from Fallsburg, but we accepted him into the

19

1

- RE:

CAROL JENNY SILVERMAN -

2

family.

3

clear recollection as a kid of the Morton's house at the

4

lake, I was there, and I was routinely at the Lipson, the

5

Schulmans and others and enjoyed time as a kid at the lake.

6
7
8
9

I can honestly say that although I don't have a

In getting into that, I have Tim up here so that you
can respond to questions.
In the 1950s, and before zoning, a number of homes and
cabins were built at Masten Lake and at that time or

10

sometime thereafter, a community water system was

11

installed.

12

because this is an area variance and the lots that these

13

homes were constructed on, or cabins or whatever you want

14

to call them, but they're residences, were all small

15

parcels.

16

the opportunity to use the lake.

17

from which Jenny is a Morton and now a Silverman, had a

18

cabin at the lake.

19

cabin since, I'm going to guess the 1950s or '60s.

20

has been, over the years, renovated and enjoyed by now

21

three generations, four generations of that family.

22

Morton, who some of you may or may not know, was involved

23

construction of a number of the hotels and structures in

24

the community.

25

Monticello Plate Glass, way back when.

I'm doing this as a preface to the request

It was to maximize the lakefront and allow people
And the Morton family,

The family has continuously used that

He was a glazier for the most part,

And it

Julian

20

1
2

- RE:

CAROL JENNY SILVERMAN -

In any event, at this point, we have an older home on

3

a small parcel and it is need of repair, replacement,

4

upgrading.

5

the request for some area variances.

6

plans that had been submitted to you, the map, you'll see

7

that the requests are not all that significant.

8

So we're here to discuss with you the need and
If you look at the

We have a lot coverage issue, but we're not

9

substantially requesting an increase in that lot coverage.

10

Our current lot coverage is, by calculation, just under 30

11

percent, 29.6.

12

increasing it to approximately 36 percent.

13

With the proposed modification, we're

We are proposing to increase and improve the structure

14

by constructing a second story structure as opposed to a

15

single-family single story structure, and install a garage

16

for a car with a partially finished basement.

17

Now, if you look at the plan that's been submitted to

18

you, I'm going to walk past Tim to do that, you'll see the

19

existing and proposed site view.

20

proposed -- I'm going to flip this over in a second if you

21

want -- I want you to note that we're really not increasing

22

our side yard, although we talk about a side yard variance.

23

In fact, what we're doing is we're extending the existing

24

building line on the south side.

25

we're basically extending the area where there is already

If you look at the

And on the north side

21

1

- RE:

2

some construction, a deck, a shed.

3

little further towards the lake by adding a slightly larger

4

deck and that's the increase in the footprint.

5

CAROL JENNY SILVERMAN We are going out a

The rest of the site is remaining the same.

And once

6

again, it's important to realize that the number of

7

bedrooms is not increasing so that the demand on

8

facilities, the number of people using it, is not

9

increasing.

10

The septic system was installed in and around 1993 and

11

appears, from inspection, and Tim can tell you, is

12

functionally proper.

13

I gather it meets its service.

If you look at the, what I'll call the fancy colored

14

diagram that I'm showing to you, and I'll show it to the

15

public if they're interested, the yellow, which is not so

16

readily visible perhaps as at distance, is the existing

17

footprint of the house and the green blue, it's green where

18

the yellow, the blue covered the yellow, is the proposed

19

addition.

20

area which is basically the addition is the area of the

21

deck so we're not talking about structure going up there

22

other than decking.

23

You can see it's not all that significant.

That

The extension of the line, as I indicated to you, is

24

the extension of the side line on the south.

It is

25

somewhat of an extension, but actually a little less on the

22
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2

north so that we're not increasing the setback intrusion on

3

the northerly parcel and we're not increasing it on the

4

southerly parcel.

5

lake side.

6

We are increasing it a little bit on the

So that's sort of what we're talking about.

There's something that I'd like to provide to you, and

7

I know that this board has received it in the past, which

8

is to say letters from neighbors and what they think.

9

having said that, I'm going to give you a little

Now,

10

background.

11

I knew this was coming up because I was at the last meeting

12

and I kidded Jim DeWinter saying, Hey, that's Lou and

13

Jenny's property, although I wasn't here for it.

14

neighbors -- now, normally, if I had a client and I knew

15

about that I would say, Go talk to your neighbors and ask

16

them to come and speak to you.

17

realized I was going to be here on Tuesday and asked me if

18

I'd do this.

19

is not because I sandbagged you.

20

want to tell you is that the Silvermans did not request it.

21

Apparently, their neighbors got together when they found

22

out about this, and unsolicited by the Silvermans, I have,

23

I think a dozen letters in support of this application.

24

One letter here is written by somebody who is

25

I told you I've known the Silvermans forever.

Their

Well, the Silvermans

So I can tell you that whatever has happened
And the other thing I

extraordinarily knowledgeable, and I'm told by Lou, is an

23
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4
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CHAIRMAN MORDAS:

Pardon me, Mr. Miller.

Are you

going to read that now?

5

MR. MILLER:

Well, I was going to -- I don't know if

6

you want me to read these.

7

you.

8

CHAIRMAN MORDAS:

9

MR. MILLER:

I was going to give them to

You can, but I --

I don't want to burden the hearing with

10

reading them.

11

suggested that the request that's made here fully complies

12

with the requirements and statutes and asks that the Board

13

favorably consider it, as do, quite frankly, the other 12

14

individuals who submitted unsolicited things.

15

tell you that pretty much these are all unique.

16

not like a master letter that people signed.

17

to file it with you, Mr. Chairman, for the Board.

18
19

But the attorney who's the neighbor has

CHAIRMAN MORDAS:

And I can
They're

So I'd like

Before we go any further I forgot an

important part of this meeting.

20

Do I have a motion to open the public hearing?

21

BOARD MEMBER DAWKINS:

22

CHAIRMAN MORDAS:

23

BOARD MEMBER MORREALE:

24

CHAIRMAN MORDAS:

25

BOARD MEMBER DAWKINS:

So moved.

Do I have a second?
Second.

All in favor?
Aye.

24
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2

BOARD MEMBER RAMPE:

3

BOARD MEMBER FINDLEY:

4

BOARD MEMBER MORREALE:

5

CHAIRMAN MORDAS:

6
7
8
9

Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
MR. MILLER:

You're not asking me to repeat what I've

said.
CHAIRMAN MORDAS:

No.

10

BOARD MEMBER DAWKINS:

11

handed those letters over.

12

MR. MILLER:

Okay.

13

CHAIRMAN MORDAS:

Not as long as you haven't

I'm now handing over the letters.
Please note that Mr. Miller has

14

entered these letters for the record and they will be seen

15

by everybody on the Board.

16

MR. MILLER:

I'm not sure if there's anything else I

17

can add other than this is really an inconsequential

18

request.

19

BOARD MEMBER DAWKINS:

20

MR. MILLER:

21

BOARD MEMBER DAWKINS:

Okay.

So I have a question.

Sure.
So on the drawing it says that

22

the side yard setback, combined, were previously 19.4 and

23

they're now going to be 11.9, but we show that the one side

24

yard setback is not changing.

25

of eight-ish feet coming from?

So where is the difference

25
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2

MR. MILLER:

Tim, did you hear?

3

I think that's Tim's calculation.

4

really correct, but ...

5

MR. GOTTLIEB:

6
7
8
9

I'm not sure that's

It's the northerly setback was the

difference in the ...
BOARD MEMBER DAWKINS:

So what was the northerly

setback originally?
MR. GOTTLIEB:

Um ...

10

BOARD MEMBER DAWKINS:

11

MR. GOTTLIEB:

12

BOARD MEMBER DAWKINS:

13

MR. GOTTLIEB:

14

BOARD MEMBER DAWKINS:

15

MR. MILLER:

Or preexisting?

Fifteen five.
And what is it now?

It's approximately nine feet.
Okay.

But let me just make an observation.

16

Although Tim is telling you that, that's not -- it's

17

accurate, but it's not accurate.

18

you'll see that Tim is measuring from the side line to the

19

actual house structure.

20

existing deck, that would be the extension of the line.

21

The existing deck is ...

If you were to include the

22

BOARD MEMBER MORREALE:

23

MR. MILLER:

24

at the existing.

25

No.

If you look at the plan

This, over here?

That's proposed.

You've got to look

Here's our existing.

Tim is measuring from here to here and what he's not

26
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2

taking into consideration is this existing deck which is

3

not going to be there.

4

of the structure is not appreciably changing.

5

look at -- and that's why I said if you look at the overlay

6

you'll see that it's basically -- it's a little easier.

7

That's why I asked him to prepare an overlay.

8

that our deck is here and what we've done is we're taking

9

that deck down.

So the, I'll call it the footprint
And if you

You'll see

We're just basically squaring it off.

10

Now, it's about a foot beyond the existing deck.

11

squaring off the structure and we're adding a deck here.

12

BOARD MEMBER RAMPE:

13

MR. MILLER:

But it's

We already have a deck.

We have a deck, yeah, but we're putting

14

-- what I'm saying is in this one we're showing that deck

15

is over here, we're not putting the deck here.

16

extending out.

17

the lake, beyond the existing footprint.

18
19

So we're

This is where we're extending out towards

BOARD MEMBER DAWKINS:

So the new footprint of the

house will sit where the old deck was --

20

MR. MILLER:

Correct, correct.

21

BOARD MEMBER DAWKINS:

-- to another deck.

22

MR. MILLER:

Well, there was a deck in the

23

front and on the side.

Correct.

24

BOARD MEMBER DAWKINS:

25

CHAIRMAN MORDAS:

Right.

It's going to be over ten feet.

27
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I'm not -- what's going to be over ten

I'm not ...

4

CHAIRMAN MORDAS:

5

MR. MILLER:

6

BOARD MEMBER DAWKINS:

7

MR. MILLER:

8

BOARD MEMBER DAWKINS:

9

The side yard setback here.

The setback here is going to be -Nine feet.

It's going to be nine.
What he's saying is it always

was nine feet.

10

MR. MILLER:

Yes.

11

BOARD MEMBER DAWKINS:

12

BOARD MEMBER RAMPE:

13

MR. MILLER:

14

BOARD MEMBER DAWKINS:

15

MR. MILLER:

Because in the -In the existing.

In the existing there was a deck there.
He didn't measure --

And he didn't measure from the deck, he

16

measured from the house structure.

17

there.

18
19

CHAIRMAN MORDAS:

And Mary, does that meet part of the

house in regards to setbacks?

20

MS. GRASS:

21

MR. MILLER:

Yes.
So it's not the -- it's not the setback

22

that is described.

23

the structure and not from the deck.

24
25

We've got that already

The measurement that was given was from

BOARD MEMBER DAWKINS:
measurement is erroneous.

So really, the existing

28

1
2
3
4
5
6

- RE:
MR. MILLER:

CAROL JENNY SILVERMAN -

Yes.

It should be about -- well, that's

what I said.
BOARD MEMBER RAMPE:

But the proposed house is going

have an additional ten feet deck on it.
MR. MILLER:

It's going to go -- it's going to go

7

beyond -- yes, it's going to go beyond the existing

8

footprint.

9
10

The deck is going to be added in.

BOARD MEMBER DAWKINS:

So there will not be, in the

new structure, a side deck on the side yard.

11

MR. MILLER:

12

ACTING BOARD MEMBER FOURNIER:

13

MR. MILLER:

The existing what, deck?

14

MR.DeWINTER:

To the deck is 11 feet.

15

BOARD MEMBER DAWKINS:

16

That is correct.

So 11 and it's going to be

nine.

17

BOARD MEMBER FINDLEY:

18

CHAIRMAN MORDAS:

19

What is 11?

Out of curiosity --

All right.

So that's an extra

variance that's going to be needed.

20

BOARD MEMBER DAWKINS:

Yes, yes.

21

BOARD MEMBER FINDLEY:

Out of curiosity was that deck

22

legal?

23

MR. MILLER:

24

BOARD MEMBER FINDLEY:

25

permit --

Pardon me?
Was that deck legal?

Was a

29
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I can't tell you when the deck was

It may well predate zoning in the town.

4

BOARD MEMBER FINDLEY:

5

MR. MILLER:

Okay.

I mean these houses in this neighborhood

6

are all houses, cabins on small lots, nothing that would

7

meet or conform with code.

8

Masten Lake, under any semblance of the current code, they

9

preexist.

I mean the whole stretch of

10

BOARD MEMBER FINDLEY:

11

MR. MILLER:

12

When people built these cabins kids learned cursive in

13

I have one more question.

Sure.

school.

14

BOARD MEMBER FINDLEY:

15

MR. MILLER:

16

BOARD MEMBER FINDLEY:

Your name is?

Marty Miller.
I just would like to note for

17

the record that you were not listed as someone that can

18

appear on the owner's behalf with a notarized document.

19

MR. MILLER:

20

BOARD MEMBER FINDLEY:

21
22
23

The owners are here.
It was notarized for Tim

Gottlieb.
MR. MILLER:

Ms. Silverman, am I allowed to act on

your behalf?

24

MS. SILVERMAN:

25

MR. MILLER:

Yes, please.

Okay.
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BOARD MEMBER FINDLEY:

That's fine.

Just wanted to

note it.
MR. MILLER:

As I said, they asked me on Tuesday.

5

I was supposed to be prepping for some sort of medical

6

procedure Tuesday night, Wednesday, so I didn't have a

7

whole lot of time.

8

CHAIRMAN MORDAS:

9

MR. MILLER:

And

All right.

In any event, so the request is the

10

extension of the existing southern, basically an extension

11

of the northern, but an increase slightly in the direction

12

of, the eastern direction, if you will, towards the lake.

13

And as I said, the neighbors in this situation have

14

favorably requested that the variance be granted.

It is

15

not a significant change with respect to the neighborhood,

16

the type of construction, the style of the home, the

17

density.

18

would affect the septic system.

19

septic system is based on bedroom design.

20

already centrally provided.

It is not an increase in the bedroom count which
And Mary will tell you the
The water is

We --

21

ALTERNATE BOARD MEMBER FOURNIER:

22

MR. MILLER:

23

ALTERNATE BOARD MEMBER FOURNIER:

I have a question --

Sure.

24

septic system.

25

tank that's existing.

-- in regards to the

This question is in regards to the septic
I was just concerned about the
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2

footings being closer to the tank and any absorption system

3

because the footings will be encroaching on that.

4

going to assume that it's designed to meet the existing

5

footings.

6
7
8
9
10
11

I was wondering if that has been planned.

CHAIRMAN MORDAS:

Let me ask a question based on those

lines because I'm curious, too.
Mary, what are the DOH regulations in regards to the
separation of septic systems from structures?
MS. GRASS:

Well, it has to be 50 feet from the

distribution box.

12

CHAIRMAN MORDAS:

13

BOARD MEMBER MORREALE:

14
15
16
17
18
19
20

I'm

All right.
The structure has to be 50

feet?
MS. GRASS:

The structure has to be 50 feet from the

distribution box as far as Department of Health.
MR. GOTTLIEB:

No.

Twenty feet.

The septic system is

to be 20 feet.
MR. MILLER:

Tim, you've got to speak up so Rosemary

can hear you.

21

MS. GRASS:

He said 20 feet.

22

The issue with this house is, and we spoke about this,

23

when there's a preexisting nonconforming septic system

24

there, the Health Department will not do a waiver.

25

want you to do the best that you can.

They

They won't give a
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waiver to a preexisting house with a septic.
CHAIRMAN MORDAS:

So do you consider a deck the same

4

you would consider a dwelling in regards to proximity to a

5

septic?

6

We're increasing that nonconformity, in my eyes.

7

putting a basement wall literally two feet from a leach

8

field.

9
10
11
12
13
14
15
16

I mean it seems like the house is getting closer.

BOARD MEMBER DAWKINS:

You're

Is it a leach field or is it

the septic tank?
CHAIRMAN MORDAS:

The absorption system, I would

assume, is downhill from the septic tank?
MR. MILLER:

Tim, if you want to address that with the

septic and point that out on the ...
MR. GOTTLIEB:

To the best of our knowledge, it's

shown on the map in this location.

17

BOARD MEMBER DAWKINS:

18

MR. GOTTLIEB:

That's the septic tank.

Well, the septic tank is up near the

19

retaining wall and the septic system, the absorption system

20

is downgrading of that.

21

BOARD MEMBER DAWKINS:

22

MR. GOTTLIEB:

23
24
25

Okay.

And that's the best information we

have.
MR. MILLER:
construction.

So it wouldn't be impacted by this
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2

BOARD MEMBER DAWKINS:

3

MR. GOTTLIEB:

4
5

So it's closer to the lake.

It's closer to the lake than the septic

tank, but it's not being moved.
CHAIRMAN MORDAS:

So how would the DOH regard

6

increasing of the nonconformity on the waste disposal

7

system that is already nonconforming?

8
9
10
11
12
13

MR. MILLER:

We're not changing the system or

increasing it.
CHAIRMAN MORDAS:

Yes, but you're moving the house

closer to it.
MS. GRASS:

Isn't the septic system closer to the

road?

14

MR. MILLER:

15

MS. GRASS:

16

MR. MILLER:

I'm sorry.
Isn't the septic closer to the road?
Yeah, we're saying it.

The septic is in

17

the proximity of the road and we're not changing that and

18

we're basically extending a line from the existing deck

19

area of the house.

20
21

(Board members conferring.)
BOARD MEMBER DAWKINS:

While he's doing that, you can

22

confirm, I think Matthew confirmed for me, this is on some

23

sort of a municipal water?

24

MR. MILLER:

25

MR. GOTTLIEB:

It's on a central water system.
Masten Lake Community Association, a
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private water system.
BOARD MEMBER DAWKINS:

I guess there was a letter.

4

we know what type of septic the septic is?

5

like it might be one of those ...

6

MR. GOTTLIEB:

Do

Is it sort of

All I know is from what the information

7

they gave us from Mr. Smith, Glenn Smith, was that it's the

8

septic tank and the absorption field and that's all the

9

information we have.

10
11
12
13
14
15
16
17
18
19
20

CHAIRMAN MORDAS:

Will there be curtain drains or foot

drains around the foundation?
MR. GOTTLIEB:

There's footing drains around the

foundation.
CHAIRMAN MORDAS:

So these will be approximately two

feet from the leach field, as in this drawing?
MR. GOTTLIEB:

There's a possibility.

The only thing

we could do is make the footing drains -CHAIRMAN MORDAS:

I'm very, very uncomfortable with

that.
MR. GOTTLIEB:

We could make the footing drains solid

21

pipe along that portion of the wall where the septic system

22

is to prevent any effluent from going into the footing

23

drains.

24
25

MR. MILLER:

I think that's a design, and if the Board

were to approve it, I don't think we have a problem in
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2

conforming with that and demonstrating to Mary that we've

3

done that.

4

what needs to be accomplished.

5
6
7

That's a construction detail that accomplishes

CHAIRMAN MORDAS:

You will need a variance on that

side.
MR. MILLER:

We're requesting that variance.

8

showing that.

9

and we're showing the lake side request, as well.

We're

We're showing the two side yard variances
This is

10

a lot that was, in its current configuration when purchased

11

by the owner, undoubtedly, it's prezoning.

12

CHAIRMAN MORDAS:

Mr. Miller, I've seen the house.

13

I'm really a proponent of if the Silvermans are willing to

14

pay for a new house.

15

an upgrade.

16

do have concerns over granting a variance that's going to

17

put a house two feet away from a leach field, especially

18

near a lake.

19

I mean it cries out.

It really needs

I want to work with you folks with that, but I

I really have concern about that.

BOARD MEMBER DAWKINS:

I have to say, so looking at

20

the chart on the plan, four of the areas are an increase

21

with variance requirements.

22

lovely.

23

understand why we're putting the house on the existing

24

footprint and not slipping it towards the lake.

25

slipped it towards the lake you could actually achieve a

I think the proposal is

I think the lot is beautiful.

I don't quite

If you
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2

reduction in the front yard setback.

3

just by doing nothing but moving it, you would probably

4

slightly reduce the side yard setback requirement which

5

would have the effect of slightly reducing both side yard

6

setbacks.

7

You would probably,

And I am extremely concerned about the 36 percent lot

8

coverage.

9

additional five and a half percent lot coverage is a lot

10

when we're talking about stormwater runoff on a lakefront

11

property.

12

to become more and more impactful on the quality of water

13

in that lake, and so one of my primary objectives is to do

14

what we can to reduce that.

15

modifications to this design could reduce the setbacks that

16

we're looking for.

17

overall lot coverage.

18

between the house and the lake.

19

I just think there are some very minor tweaks that could

20

take place to bring this back down under that 36 percent

21

lot coverage which is a big deal in my mind.

22

haven't heard public comments yet.

23

I know it doesn't seem like much.

The

As time goes by, that stormwater runoff is going

MR. MILLER:

I think some very minor

But most importantly to me is the
I understand that that's a steep lot
The deck is gorgeous.

But

But we

I just spoke to the Silvermans.

They

24

indicated if the Board would want them to slightly

25

manipulate the house footprint they could do that because
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2

they really need to tear this down in order to put that up.

3

This is not where they're coming in and taking out the

4

interior walls, fixing it, then taking out an exterior

5

walls.

6

the Board would prefer slightly within the framework of the

7

lines is certainly --

8
9

This is a complete construction.

BOARD MEMBER DAWKINS:

So a movement, if

Sliding it towards the lake is

going to give you some space between the tank and the

10

foundation.

11

to really get some space between the house.

12

But maybe just some very small cutout in size

And frankly, I would like to see, because the lot is

13

so steep, I would like to see some design that shows a way

14

to mitigate the stormwater runoff from around that house.

15

MR. MILLER:

I don't think that would be a problem.

16

would assume that that could be done as part of the

17

groundwork and the landscaping.

18

I

I would say to you that although there's an increase

19

in coverage, that a good deal of that is the increase by

20

virtue of a deck which is coverage but not coverage, if you

21

will.

22

water going through it.

23

solid than not solid, otherwise, we'd be falling through

24

it.

25

It's not a solid situation.

CHAIRMAN MORDAS:

It's not impervious to

It does -- obviously, it's more

I'd be more concerned if it was a
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4
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5
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6
7
8
9

CAROL JENNY SILVERMAN -

lake.

Right, and it is not.
An open deck, I'm not that --

We're talking about an open deck at the

I think if you look at it from that point of view --

BOARD MEMBER DAWKINS:

Don't we consider a deck in the

lot coverage?
MS. GRASS:

Well, if it's attached to the house and

10

we're going to consider it from side yard, we do have to

11

consider it.

12

map than was presented to me for the review for the

13

property.

And the only thing, you all have a different

14

CHAIRMAN MORDAS:

15

MS. GRASS:

16

yours is March 23rd.

17
18
19
20

No.

Is yours more recent?
Yours is.

BOARD MEMBER RAMPE:

BOARD MEMBER DAWKINS:

22

BOARD MEMBER RAMPE:

25

Yes, it looks like it was

copied.
MS. GRASS:

24

So we have two maps of the 23rd

that are different.

21

23

Mine was February 13th,

I only have one March 23rd in the file.
One shows the existing and the

septic and one map dated the same does not.
BOARD MEMBER DAWKINS:
marked.

It shows it, but it's not
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So the old one shows the septic, but doesn't -- no, it
doesn't.

No, it doesn't.

4

MS. GRASS:

5

BOARD MEMBER RAMPE:

6

CHAIRMAN MORDAS:

7
8
9

And those are both March 23rd?
March 23rd.

Mr. Miller, is it okay if I let some

members of the public speak?
MR. MILLER:

Absolutely.

happy --

10

CHAIRMAN MORDAS:

11

MR. MILLER:

12

CHAIRMAN MORDAS:

Let's the public weigh in.

Sure, absolutely.
Do you have a list of people that

13

would like to speak?

14

MS. HARRINGTON:

15

BOARD MEMBER FINDLEY:

16

Kathy Ormond.
Just a note.

I think this kind

deck was covered during our last few months.

17

BOARD MEMBER RAMPE:

18

BOARD MEMBER FINDLEY:

19

And then I'll be more than

The last meeting?
Months, like in the last few

meetings.

20

BOARD MEMBER RAMPE:

21

BOARD MEMBER FINDLEY:

22

MS. ORMOND:

We did what?
A deck is covered area.

I'm Cathy Ormond.

I'm a neighbor.

My

23

family built a little cabin in 1957 on the same road as the

24

Silvermans.

25

That house was already there before ours.

Yes, there's been a lot of change on the lake and we
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2

all are concerned.

3

all appreciate your concern to make sure the lake itself

4

stays safe.

5

I appreciate, as do the Silvermans, we

I inherited my grandparents' two-room cottage a number

6

of years ago and enjoyed it as a summer residence.

7

then seven years ago we also had it knocked down and

8

rebuilt.

9

of your concerns because we want to preserve and make

We're year'rounders.

And

And again, I appreciate all

10

everything around the lake safe.

11

of this is tweaked you will allow the Silvermans to have

12

the same joy that I've had for seven years in a new built

13

house.

14

Thank you.

15

CHAIRMAN MORDAS:

16

MS. HARRINGTON:

17

MS. MORGAN CERNJUL:

And I just hope after all

Thank you.
The next one is Daria Morgan Cernjul.
My name is Daria Morgan Cernjul.

18

I live 119 Lake Shore Drive and I would like to read some

19

statement.

20

It's very short.

Mrs. and Mr. Silverman, their family and visitors are

21

using our driveway from May until October every year,

22

knowing that it is against our will.

23

across the property and Lake Shore Drive is a dead end

24

road.

25

making U-turns, including the residents, postal service,

Our driveway is

And there is a loop where all the vehicles are
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2

private cars, also.

3

yards from Silverman property.

4

CAROL JENNY SILVERMAN The loop is approximately about 50

A few years ago our blacktop, it started breaking and

5

we asked them to stop using our property for U-turn,

6

stopping or any other way.

7

sign, no trespassing, another sign, no U-turn.

8

ignored it.

9

block half of our driveway and we have access only for us

They ignore it.

So we put the
They

We were forced to put the orange cones and

10

to go out or go to the back, to the house in the other

11

half.

12

Mr. Silverman said that five feet from the bottom or

13

edge of the road belongs to Town and he can use it.

14

understand that such law exists.

15

department, for police, plow, and so on, for emergency

16

service, not for the private use of Mr. Silverman and his

17

family and friends.

18

issue here, but what I'm trying to say is if Silverman

19

apply for the building permit and it be granted, they will

20

likely use our driveway the same way like they do until

21

today.

22

access is granted for using our property for any

23

construction vehicles and using for Silverman family and

24

friends and so on.

25

I

It exists for the fire

So I'm not trying to resolve that

And I would like to have it stopped, state that no

Thank you.
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BOARD MEMBER RAMPE:

Could you just show us on the map

where your property is?

4

MS. MORGAN CERNJUL:

Yes.

5

BOARD MEMBER RAMPE:

This is their property and this

6

is the end of the road.

7

MS. MORGAN CERNJUL:

Yes.

8

BOARD MEMBER RAMPE:

So this is them.

9

MS. MORGAN CERNJUL:

Yes, the last property.

10

BOARD MEMBER RAMPE:

So is it this one or is it this

12

MS. MORGAN CERNJUL:

This one.

13

BOARD MEMBER RAMPE:

This one?

14

MS. MORGAN CERNJUL:

Yes.

15

CHAIRMAN MORDAS:

16

MS. MORGAN CERNJUL:

11

17

one?

That's so the truck doesn't come in.
Yes.

I block the half of the

driveway and they still continue to do it no matter what.

18

So that's the driveway.

19

BOARD MEMBER RAMPE:

Yes.

20

MS. MORGAN CERNJUL:

Here is the pole.

21

BOARD MEMBER RAMPE:

Yes.

22

MS. MORGAN CERNJUL:

And approximately, we're saying

23

to that point is Silvermans' property.

I don't know what

24

they've done to the front of the property, including the

25

road, but they still doing this and they doing this right
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2

now.

3

bunch of construction, contractors, different people with a

4

lot of cars, private cars.

5

CHAIRMAN MORDAS:

6
7

I believe with the building, there will be a whole

You just have to talk to the

contractors and make sure that they don't park.
MS. MORGAN CERNJUL:

8

what?

9

person that.

No, no.

I'm sorry.

I cannot take my time and explain to every single
There is signs in the front, no parking and

10

no U-turn, and people should respect it.

11

to explain anything.

12

You know

CHAIRMAN MORDAS:

And I don't have

You're right in a perfect world, but

13

not we're not the court here.

14

MS. MORGAN CERNJUL:

No, no.

Like I said, I'm not

15

trying to solve this issue, but it's another place and

16

time.

17

the whole process of construction and so on.

18

That's what I'm trying to say.

MR. MOGEL:

I'm worried about

But beyond that, the request that they

19

have, the variances in order to construct this building,

20

you don't have any objection to that, necessarily.

21

right?

22

MS. MORGAN CERNJUL:

Well, I don't know.

Is that

I don't want

23

construction vehicles or any other vehicles enter my

24

driveway.

25

MR. MOGEL:

Understood.

I understand that you're
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2

raising this issue of these vehicles on your property,

3

trespassing on your property.

4

MS. MORGAN CERNJUL:

5

MR. MOGEL:

Yes.

But aside from that, what they're

6

describing in terms of rebuilding this structure,

7

rebuilding this building, do you have any objections to

8

that?

9

MS. MORGAN CERNJUL:

Well, it will block our view,

10

for sure.

We have a gazebo.

11

we spend inside.

12

if we're talking about selling the house, that affects the

13

price.

We have the lakefront, a lake view.

MR. MOGEL:

15

CHAIRMAN MORDAS:

16

MR. MILLER:

Okay.
Thank you.

If you would leave that map up for a

moment, when it's my turn to comment, I just want to --

18

BOARD MEMBER RAMPE:

19

MR. MILLER:

20

get back to you.

21

Yes.

Yes, please.

BOARD MEMBER DAWKINS:
and speak to it now?

23

MR. MILLER:

25

Hers?
I'm going to give it

I want it here so I can point.

22

24

Now,

And yes, that's ...

14

17

You know, that's, like, where

Well, why don't you go ahead

Well, I don't know if there are other in

this -- let me address a couple of issues here.
The first issue I want to address, and I think I'll
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2

defer to the town attorney on this issue is I'm going to

3

call to your attention that Lake Shore Drive is Town Road

4

No. 93.

5

superintendent shall open the town road a distance of, it

6

used to say three rods, now it says 50 feet.

7

public easement from the center line on this road for

8

purposes of traveling the use of the road.

9

want to suggest that people should be use your driveway,

As I remember the town law, it says the highway

So there is a

And I don't

10

but I want to call to your attention that the fact that the

11

property lines are shown in this area, they're actually

12

showing that it's in the road, road map.

13

of highway bounds, and I don't know what the scale is until

14

I find it on here -- well, in any event, I'm venturing that

15

this is highway where my pen is.

16

at it without looking at the highway.

17

observation.

18

So for purposes

I'm just sort of guessing
I want to make that

With respect to the observation that people are

19

improperly using the driveway, I'm not going to concede

20

that, but I will tell you that if they're doing it, they

21

shouldn't be doing it, and it's wrong.

22

construction vehicles there, hypothetically, they shouldn't

23

do it either, no more than the Good Humor man.

24

driveway is private property.

25

that somebody's there, if it was my property across the

And if there were

This

And, you know, to the extent
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2

street I'd tell them not to do that.

But understand that

3

if the truck has to turn around or a vehicle has to turn

4

around, it is possible that they're going to come up in

5

this area --

6

MS. MORGAN CERNJULA:

But --

7

MR. MILLER:

8

Because that, in fact, is highway bound.

9

BOARD MEMBER DAWKINS:

Just let me finish.

But it's just as possible, and

10

I think that the neighbor has a point, that they can just

11

as easily do the driveway associated with the Silvermans.

12

MR. MILLER:

And I have no problem with that either.

13

But what I'm pointing out is that the area, in part, is

14

actually public and not private.

15

I would discourage people from using it, but I just wanted

16

to --

17

CHAIRMAN MORDAS:

I'm not suggesting -- and

Well, technically, you're correct.

18

But I tell you, I maintain a section of Town easement.

19

know it's the Town's property, but I'm cutting the lawn and

20

chopping the leaves down there.

21

MR. MILLER:

22

CHAIRMAN MORDAS:

23
24
25

Don't we all.

I

I'd be very angry if somebody

decided that they could use that as their turn around.
MR. MILLER:

And I'm not telling you it's the right

thing to do, but I'm just calling to your attention that
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2

it's not impermissible.

3

me, I would discourage people from doing it and the

4

Silvermans could --

5

CHAIRMAN MORDAS:

6

MR. MILLER:

And as a good neighbor, if it were

Good neighbors.

That's what I'm saying.

What I'm saying

7

to you is that it would discourage someone from doing it.

8

It's a regrettable thing from a neighbor point of view, but

9

it's not unlawful because it's public.

10

That's all that I'm

saying and that's what I wanted the map for.

11

I have another point that I'd like to make in response

12

to the comments, and the response is that these photos were

13

taken from the vantage point of the house and the windows

14

here, and this is the view of the lake.

15

would not in any way obstruct that view of the lake

16

because --

17
18

BOARD MEMBER FINDLEY:

The structure

Do you have a picture in the

winter?

19

MS. MORGAN CERNJUL:

20

MR. MILLER:

I --

No, obviously not.

21

more recently, clearly.

22

significant.

23

are off the trees you'll see it.

24

existing structure here.

25

still see the same trees.

It's trees.

The picture was taken

But the point is that it is not
And certainly, when the leaves
But I don't see an

So if we were to go up, you'd
In other words, it's not like

48

1

- RE:

CAROL JENNY SILVERMAN -

2

this photo shows you -- it's showing you the ground and

3

there's no house.

4

is essentially the preexisting lines of the existing house,

5

not in any way obstructing this view.

And we're talking about extending what

6

MS. MORGAN CERNJUL:

7

MR. MILLER:

8

MS. MORGAN CERNJUL:

9

So --

I have a question for you.

Absolutely.
I have a question.

First, about

the property --

10

MR. MILLER:

Yes.

11

MS. MORGAN CERNJUL:

-- that you mentioned.

Who said

12

-- who said that the law or some information, for who and

13

what circumstances to use, these people we're talking

14

about, is there is anybody who knows?

15

MR. MOGEL:

I'm just going to interject at this point.

16

Just so you understand, this board is a board of very

17

limited jurisdiction.

18

MS. MORGAN CERNJUL:

19

MR. MOGEL:

20

Okay.

There's very limited issues that we can

address.

21

MS. MORGAN CERNJUL:

22

MR. MOGEL:

Okay.

I believe, although it's certainly

23

relevant, your complaint and what you're saying about the

24

view, I think the Board should certainly consider.

25

you're discussing seems to be a civil issue between the

What
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parties --

3

MS. MORGAN CERNJUL:

4

MR. MOGEL:

Yes.

-- and is not necessarily the purview of

5

the Board.

So if you could maybe complete your comments

6

and if we could just move on --

7

MS. MORGAN CERNJUL:

8

MR. MOGEL:

9

Yes, I will.

-- that would be my recommendation to the

Board.

10

MS. MORGAN CERNJUL:

Okay.

I will.

11

Just one more thing regarding the view.

That's a view

12

from the living room, not the access that we're sharing

13

with other neighbors.

14

talking about is that the Silverman property, it's not our

15

property, only across our driveway.

16

driveway we have our backyard and then is gazebo and we are

17

spending a lot of time there.

18

lake view.

And the blocking the view, what I'm

19

That's all.

20

CHAIRMAN MORDAS:

21

MS. MORGAN CERNJUL:

22

MR. MILLER:

23

BOARD MEMBER FINDLEY:

24

height of the house get taller?

25

how ...

And at the end of our

So from gazebo we have view,

Thank you.
Thank you so much.

I'll leave the photos.
With the addition, does the
I mean if you're --
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2

CHAIRMAN MORDAS:

3

BOARD MEMBER DAWKINS:

4

Thirty foot is allowed.
He said with the addition what

is the delta, the change in the height of the house.

5

BOARD MEMBER FINDLEY:

6

MR. MILLER:

7

Height.

Tim, what's the change in the height of

the house?

8

MR. GOTTLIEB:

9

MR. MILLER:

Probably -- total height is 29 feet.
And what's the existing?

10

MR. GOTTLIEB:

Probably 15 feet.

11

BOARD MEMBER RAMPE:

12

BOARD MEMBER DAWKINS:

13

MR. MILLER:

14

BOARD MEMBER FINDLEY:

I thought it was 30 something?

Thirty is the max.

15

Is that correct?

16

MR. MILLER:

17

BOARD MEMBER FINDLEY:

18

MR. MILLER:

19

It's close to 30.
It's less than that.

But you're going from 15 to 29.

Is that what I
I mean -I just want to make sure --

The answer is that you're going up a

story.

20

BOARD MEMBER FINDLEY:

21

MR. MILLER:

Yes.

Unless you're building it for four foot

22

people, it's going to go up.

23

short, but not that short.

24

MS. SILVERMAN:

25

CHAIRMAN MORDAS:

I'll concede that Jenny is

I'm not that short.
All right.

Anybody else on the
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list, Michele?

3

MS. HARRINGTON:

Not for Silverman.

4

CHAIRMAN MORDAS:

5

Any more questions?

6

MR. MILLER:

Okay.

Oh, I do have one other thing.

Something

7

has just been explained to me and I wasn't aware of it.

8

This photo ...

9
10

BOARD MEMBER DAWKINS:
MR. MILLER:

Just bring it up.

It is a photo of the gazebo at the house

11

across the street.

12

from the driveway which is a lower portion right in line of

13

the gazebo.

14

you can see the lake.

15
16

This is a photograph of the lake taken

You can see what you can see, which is to say

(Board members conferring.)
MR. MILLER:

If you give us instructions to do that

17

for purposes of the variance, we will do that.

18

conform to the requirements.

19

BOARD MEMBER FINDLEY:

20

the current plan, if you want.

21

BOARD MEMBER DAWKINS:

We'll

Well, you can have a vote on

So what we have, an option that

22

we have is to leave the public hearing open, not vote on it

23

tonight, then wait and see if there are adjustments based

24

on the comments.

25

MR. MILLER:

Is that something we can do tonight?
Yeah, we can agree to that, sure.
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9

All right.

Do we need a motion to

keep the public hearing open?
MR. MILLER:

Well, let me just check with my clients

because I can't consent until they tell me.
CHAIRMAN MORDAS:

7
8

CAROL JENNY SILVERMAN -

Of course.

(Mr. Miller conferring with Mr. and
Mrs. Silverman)
MR. MILLER:

Mr. Chairman, we're agreeable to revising

10

the plan to slightly shift the house and to come back, hold

11

the hearing open and come back.

12

BOARD MEMBER DAWKINS:

And understand that the issue

13

that several members of the Board have articulated is a

14

great deal of concern about the proximity of the foundation

15

of the house to the septic.

16

CHAIRMAN MORDAS:

Those are my two concerns, are

17

proximity to the septic system and the lot coverage.

18

want that under the 35 percent.

19
20
21

MR. MILLER:

I

Well, we can do our best to reduce the

lot coverage.
In terms of the septic, I think we can engineer it.

22

think Mr. Gottlieb indicated that given everything in its

23

current location, instead of using perforated pipe for

24

footing drains on that side, the pipe can be solid pipe,

25

talking it out beyond that.

I

That's an engineering detail.
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CHAIRMAN MORDAS:
bed the pipe with.
MR. MILLER:

Also, there's the issue of what you

Stone itself is a conduit.
The pipe is laid in stone, but the

5

reality is it's already there.

6

footing drains, to some extent.

7

CHAIRMAN MORDAS:

8

there's no basement.

9

from the leach field.

10

I mean there's already

But the house, the basement -But the house itself is ten feet away
And I don't believe the current

house has a basement, does it?

11

MR. MILLER:

No.

12

BOARD MEMBER DAWKINS:

And we're getting the

13

foundation.

I mean let's face it.

There were only a

14

footer or two on the deck, there's now a whole foundation

15

that's closer to the field and much closer to the septic

16

tank.

17

My other concern is because of the way that you're

18

siting this, you're increasing the rear yard nonconformity.

19

I would be much happier to see that nonconformity remain as

20

it was, if possible, rather than increase.

21

MR. MILLER:

I'm not sure that -- you know, in order

22

to enjoy the use of the house, there really should be a

23

deck.

24
25

BOARD MEMBER DAWKINS:
feet.

We're only talking about three
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2

MR. MILLER:

Yes.

3

BOARD MEMBER DAWKINS:

So I would just prefer to see,

4

because we have so many existing nonconformities, I would

5

really like to see some effort to try to minimize the

6

increase in the nonconformity.

7

CHAIRMAN MORDAS:

8

entail?

9

old.

Mary, what does a septic test

I don't feel comfortable.

To me, I'm 56 years

1993 seems like yesterday, but that's, for all

10

intents and purposes, is a septic system that's approaching

11

30 years of age.

12

they present a plan that I can grant some variances to, I

13

would like a condition that we have a septic test done.

14

MS. GRASS:

I would like that if I do go forward,

Well, there is a permit in the file from

15

1993 for a septic.

16

file if you would like.

17

had any complaints or anything that there has been a

18

failing septic.

19

test --

20

We could go down and we could pull the
If it's a septic test, we haven't

But I think if you need some kind of a dye

BOARD MEMBER DAWKINS:

Well, what would be nice would

21

be several, maybe two or three coliform tests within ten

22

feet of the water.

23
24
25

CHAIRMAN MORDAS:

I don't know how accurate that is.

I mean a goose could be flying over there.
BOARD MEMBER DAWKINS:

That's why I say two or three.
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2

CHAIRMAN MORDAS:

3

BOARD MEMBER DAWKINS:

4

MR. MILLER:

5

water.

6

is.

7

The old-fashioned dye test.
They're not that expensive.

The lake, it's a continuous body of

You're not going to have a problem.

It is what it

BOARD MEMBER FINDLEY:

What type of septic system is

9

BOARD MEMBER DAWKINS:

Do you know, Matt?

10

BOARD MEMBER FINDLEY:

Is it a mounted, evaporate?

11

MR. GOTTLIEB:

12

BOARD MEMBER FINDLEY:

13

MR. GOTTLIEB:

8

14

it?

17
18
19
20

It's a leach field.

I can't tell you whether it's trenches,

a dry well or an absorption bed.

15
16

It's a leach field is all I --

MR. MILLER:

Whatever the town permit shows is what it

is.
BOARD MEMBER FINDLEY:

I was just curious.

It's not

an evaporative type with a mound.
MR. MILLER:

No, it's not an evaporative type of

mound.

21

MR. GOTTLIEB:

No, it's not.

22

BOARD MEMBER FINDLEY:

That's what I wanted to know.

23

BOARD MEMBER DAWKINS:

It's just a lot cheaper to do

24

some coliform tests than it is to do a load test on the

25

septic.

Do two or three, one weekend --
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Well, it's on the lake.

I don't know

if --

4

MR. GOTTLIEB:

No.

Someone mentioned you have geese

5

on the lake it's not ...

6

BOARD MEMBER DAWKINS:

7

MR. MILLER:

Okay.

And you have houses either side.

It's

8

not -- I mean we're not talking about a large parcel with

9

individual septics.

10
11
12

You're talking about small lots with

multiple systems.
MS. GRASS:

I think, Cathy, if you did a dye test

there would be red in the water.

13

CHAIRMAN MORDAS:

All right.

14

And on a lesser note, as a condition to any variances

15

I might grant, I would like, if not already existing, a 911

16

number placed in front of the house.

17

MR. MILLER:

Oh, sure.

18

BOARD MEMBER DAWKINS:

991 number, it's not an issue.
And as a general rule of thumb,

19

I'm loath to approving a zoning variance on any property

20

that doesn't have a proper fully conforming 911 number.

21

MR. MILLER:

22

know of a violation.

23

been out there since I was about ten years old.

24
25

I don't know that it doesn't and I don't
I have no clue.

BOARD MEMBER FINDLEY:
the well?

I will say I haven't

I have two questions.

Where is
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2

MR. MILLER:

3

BOARD MEMBER FINDLEY:

4

MR. MILLER:

5

BOARD MEMBER FINDLEY:

6

MR. MILLER:

7

BOARD MEMBER FINDLEY:

8

The other question I would state I would have an issue

9

There is no well.

It's a community water system.
Okay, all right.

It's central water.
That helps alot.

putting the contingency on the 911 sign because that is

10

currently a town law.

11

variance --

12

There's no well.

So adding that as a contingency in a

BOARD MEMBER DAWKINS:

13

contingency.

14

But anyways, That's just me.

Oh, I'm not making it a

I simply wouldn't approve it until it's done.

15

BOARD MEMBER FINDLEY:

16

MR. MOGEL:

I understand that.

Gentlemen, the request is that any changes

17

in the plans be provided to the Board a minimum of 10 days

18

before the next hearing.

19

MR. MILLER:

I'm not sure that we're going to be able

20

to get here next month.

21

because the changes may require further time.

22

MR. MOGEL:

23

MR. MILLER:

It may be the September hearing

That's fine.
But we consent to the adjournment of the

24

hearing, to be rescheduled if not next month, then perhaps

25

two months hence, as soon as we can get the additional work
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in in a timely enough basis for you to review it.

3
4
5
6
7
8
9
10

CAROL JENNY SILVERMAN -

BOARD MEMBER DAWKINS:

And thank you for working with

us.
CHAIRMAN MORDAS:

Thank you.

Silvermans.
I have seen the house.
understand.

MR. SILVERMAN:

I

We'd rather live in Mamakating than

Fallsburg.
BOARD MEMBER DAWKINS:

12

CHAIRMAN MORDAS:

I can understand that.

I never lived in Fallsburg so I

can't say that.

14

MR. SILVERMAN:

15

CHAIRMAN MORDAS:

16

I understand the need.

Please work with us.

11

13

Thank you for the

I have.
Thanks, everybody.

Thank you very

much.

17

Do we have a motion to keep the public hearing open?

18

BOARD MEMBER DAWKINS:

I'll make a motion.

19

BOARD MEMBER FINDLEY:

Second.

20

CHAIRMAN MORDAS:

21

BOARD MEMBER DAWKINS:

22

BOARD MEMBER RAMPE:

23

BOARD MEMBER FINDLEY:

24

BOARD MEMBER MORREALE:

25

CHAIRMAN MORDAS:

All in favor?
Aye.
Aye.

Aye.

Aye.
Aye.
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(The motion was approved and carried.)
CHAIRMAN MORDAS:

Thanks.

(Time noted:

7:54 p.m.)

* * * * *
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2

CHAIRMAN MORDAS:

3

MR. MILLER:

4
5

go last.

JEWEL ZHENG -

All right.

I want to appreciate your letting me not

It wasn't by intent or design.

CHAIRMAN MORDAS:

All right.

6

recipient of some information here.

7

that after you're done speaking.

8
9
10

Next, Jewel Zheng.

MR. MILLER.

Oh.

We were the recent
I'd like to discuss

If it pertains to this and something

I need to comment on, I don't mind if you want to do that
first.

11

CHAIRMAN MORDAS:

No, please go ahead.

12

MR. MILLER:

13

This is a request by the Zhengs for a number of

Oh, okay.

14

variances, most significant is, and what we're going to

15

consider a use variance.

16

salesman, Jason Grossman, who is going to talk to us about

17

that.

18

use variance.

19

it for a moment and then ask Jason to come up and speak

20

with you.

21

We have a licensed real estate

The question becomes the various requirements in a
We're going to just -- I'm going to touch on

The reality is that this property was purchased in its

22

current situation, so from a highly technical perspective,

23

it is a self-created hardship.

24

you that the use as we're seeking to do was a use which had

25

preceded us and but for the fact that the prior owner found

But I want to point out to
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2

it economically impossible to continue and let the property

3

go for taxes, and I think that's an issue that Jason is

4

going to talk about a reasonable return, that we wouldn't

5

be here on that issue, nor on the other issues that we're

6

approaching you with because this had been a long-term

7

preexisting use at that location, which is to say that it

8

had always been some sort of a food service facility, a

9

restaurant, a tavern, and an owner's apartment with people

10

upstairs.

11

restaurant or a food service, along with an owner's

12

apartment.

13

So we're seeking a mixed use, which is that

As we discuss with you, this property, because of the

14

change in the circumstances and its discontinuance of use

15

required us to go to the New York State Department of

16

Transportation.

17

because we're requesting a variance on the number of

18

spaces.

19

available to us.

20

granting us authority to, I'll call it curb cut, to use

21

this site, to put up barriers so that you can't immediately

22

access the property continuously along 209.

23

conform to that requirement we are proposing to put up

24

concrete bumpers along the area of 209 because 209 intrudes

25

heavily on this property as it does on a lot of properties

I want to address, for the moment, parking

We have done our best to maximize the spaces
DOT has required us to, as a condition of

So in order to
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2

along 209.

We have one way in and one way out.

The

3

parking is angle parking.

4

spaces than if we had head in straight parking

5

perpendicular to the building, but it provides for safer

6

access to the site.

7

down restaurant as we've demonstrated to you previously,

8

but it intends to basically be a take-out Italian pizzeria

9

type restaurant.

That creates somewhat fewer

Now, this is not intended to be a sit

We're contemplating only a couple of

10

tables.

We've shown that to you in the floor space.

So

11

the parking here that we're showing the front on 209 is

12

basically for people who come and pick up, park, come in,

13

get out.

14

property, in this case, the west of the property, parking

15

spaces which is to accommodate people who are working there

16

and people who, the person, the owner, living in the

17

apartment above the store.

18

previously, that although it would be great if we could do

19

wraparound parking and a wraparound driveway, this site

20

does not lend itself to it.

21

not an adequate side yard to accommodate that, plus, on the

22

north side of the property we would have an issue with the

23

septic system as installed and designed.

24

isn't another place to do that.

25

whole property is preexisting.

We have provided in, what I call the rear of the

We've discussed with you,

It's not available.

There is

And there really

It's preexisting.

The
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JEWEL ZHENG -

So having said that, I'm going to ask Jason to come up

3

and discuss with you, for the moment, some of the other

4

economic consequences and realities of the property.

5

MR. GROSSMAN:

Good evening.

My name is Jason

6

Grossman.

7

real estate salesperson the last 14 years in Sullivan

8

County.

9

throughout the various towns in the county, Mamakating

10
11

I've been practicing real estate, I'm a licensed

At this time, I've probably sold about 200 homes

included.
Some of the things that Marty did touch on, which I do

12

agree, would be the reasonable rate of return that any

13

other business might get in that actual particular

14

building.

15

commercial use you would have to put a substantial

16

investment into it.

17

make ADA accessible which would involve either putting some

18

kind of a lift and/or ramp into the building.

19

wanted to use it for office space or anything like that it

20

would take a significant investment to bring it up to

21

today's standards.

22

It's not really -- to bring it up to full

The second floor you really need to

So if you

Also, a fact which Marty did touch on is the unique

23

layout of the parking, that we do have limited parking

24

space.

25

probably wouldn't meet the DOT guidelines to fit the number

So if you blew that whole building out, you
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2

of parking you would need per the square footage of the

3

actual building that they were going to use.

4

I do also think if it was allowed mixed use it might

5

help with keeping a little security.

6

owner being on premises, that there's no vandalism on the

7

building or just that they're there to keep an eye on it

8

while they are not working or not the hours of operation.

9
10
11
12
13
14
15

Those are really the things.
MR. MILLER:
Mr. Grossman?
MR. MOGEL:

What are the uses permitted in the Hamlet

Zone?
MR. MILLER:

This would be a permitted use in the

Hamlet Zone.
MR. DeWINTER:

17

MR. MILLER:

18

BOARD MEMBER DAWKINS:

20
21

A restaurant would be.

MR. DeWINTER:

A restaurant would be a

Or a residence.

Those are both

permitted.
MR. MOGEL:

23

MR. MILLER:

25

Yes.

permitted use.

22

24

Any questions?

Does anyone have any questions for

16

19

Of course, with the

Okay.

But what are other permitted uses?

You could have a garage, you could have

some other commercial activity.
MR. GROSSMAN:

There are other commercial buildings in
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2

the neighborhood, also, nearby.

3

BOARD MEMBER DAWKINS:

Single-family, single-family

4

detached, blah, blah, blah, two-family, two-family,

5

neighborhood places of worship, library, fire, public

6

protection, public parks and playgrounds, bed and

7

breakfast, summer and day camp, restaurant, tavern, bar,

8

planned residential development, motel or hotel, golf

9

course, elementary school, community center, art galleries,

10

museums, antique, gift shop, retail, service commercial and

11

office uses, structures, blah, blah, blah.

12
13

CHAIRMAN MORDAS:

Did you mention that many of those

were special uses?

14

BOARD MEMBER DAWKINS:

15

MR. MILLER:

Some of them are.

I would observe that while there's what

16

I'll call it a laundry list of uses, this property is

17

uniquely not suited for those uses.

18

structure built in the days when nobody gave thought to the

19

existence of side yard, front yard, rear yard setbacks,

20

probably predated zoning, although I don't know that.

21

I've got to think so because I can't imagine the building

22

inspector allowing it to be constructed unless the code

23

back there said you could build as this was constructed.

24
25

This is an existing

But

The properties in the vicinity of this are mixed
property uses, both commercial and residential.

It would
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2

not significantly affect the neighborhood.

3

it always was what we're asking it to be and it didn't have

4

an impact on the neighborhood before that would be a

5

negative.

6

that it's a preexisting situation.

7

JEWEL ZHENG The reality is

The circumstances here are pretty unique given

I think it's also important to recognize that if this

8

was a buyer who bought this in a transaction from the

9

seller, buying the property and Mrs. Zheng came to me and I

10

sold it to her, that would be a different situation than we

11

have here with a third party buyer, seller relationship.

12

This property was lost for unpaid taxes.

13

not economically viable for the prior owner or they would

14

have paid the taxes.

15

not economically viable in its use, somebody who bought it

16

at a tax sale, at an auction.

17

fact that it was lost, the usage had been discontinued, and

18

therefore, Mrs. Zheng didn't have the opportunity to pick

19

up on a preexisting use.

20

MR. GROSSMAN:

Obviously, it was

So you've got a property which was

Clearly, by virtue of the

She really didn't have any

21

representation.

Generally, when I represent a client we're

22

doing a lot of that legwork for them, going into the town,

23

finding out does this meet the usage that you want to use

24

it for before she purchased it.

25

the tax auction, she really didn't get that representation.

Being she purchased it at
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2
3

CHAIRMAN MORDAS:

JEWEL ZHENG -

How long has Mrs. Zheng owned the

property for?

4

MR. MILLER:

Jim.

5

MR. DeWINTER:

I'm not positive.

She's owned it --

6

I've been on this project about a year now.

7

owned it about a year before that.

8

know, she bought it.

9

it.

And it's just -- you

I don't remember what year she bought

I might have the information.

10

BOARD MEMBER MORREALE:

11

it last used as a business?

12

I think she

MR. MILLER:

Do we know how long, when was

We don't know that for sure, but it

13

wasn't -- I think by observing the interior of the

14

building, it wasn't that long ago.

15

BOARD MEMBER MORREALE:

16

MR. MILLER:

17

I don't know if Mary's got a record of

that.

18

MR. DeWINTER:

19

MS. GRASS:

20
21

It wasn't.

I think they --

I've been 14 years and it's never been

used.
BOARD MEMBER MORREALE:

What gives me a bit of pause

22

is the property right next door is a private residence.

23

They bought in 2015 and when they bought this was not a

24

business.

25

Now we're ...

BOARD MEMBER FINDLEY:

Well, then I would --
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JEWEL ZHENG -

The building itself is a commercial

building.
BOARD MEMBER FINDLEY:

I think it's important to

note ...
BOARD MEMBER DAWKINS:

The question is not whether the

7

-- the variance that is expired is the multi-use variance.

8

It's been a commercial building.

9

can it be a commercial use, the question is can it be a

10

The question is not going

mixed use.

11

BOARD MEMBER MORREALE:

12

MR. MILLER:

Yeah.

Okay, all right.

I think that's an apt description.

13

I think anybody who bought there knew that this was a

14

commercial property.

15

BOARD MEMBER FINDLEY:

I think it's very important to

16

note that the Comprehensive Plan that was just adopted two,

17

three days ago by the Town Board actually identifies this

18

area as an area that should probably see mixed use.

19

gives me pause in considering it is, A, the zoning may

20

include certain elements that would interfere with your

21

proposed hardscape, meaning this concrete curb.

22

want a tree on it.

23
24
25

BOARD MEMBER DAWKINS:

It's not a concrete.

What

They may

It's

those concrete things -BOARD MEMBER FINDLEY:

He mentioned the concrete --
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JEWEL ZHENG -

It's not a curb, it's a bumper.

Let

me --

4

BOARD MEMBER FINDLEY:

I want to finish first.

5

MR. MILLER:

6

BOARD MEMBER FINDLEY:

7

But if we approve anything, it sets back the time

Yeah, please do.
I want to finish.

8

frame that the town's vision can be enacted in that area.

9

I do believe if the owner is patient, or even goes with one

10
11

use for now, mixed use will be allowed.
BOARD MEMBER DAWKINS:

Yes.

I did a little research

12

right before I came.

So I'm looking at the Comprehensive

13

Plan which was approved two weeks ago and I'm looking under

14

Chapter 6 which is approximately page 45 --

15

BOARD MEMBER FINDLEY:

That's the page.

16

BOARD MEMBER DAWKINS:

-- where they talk about use

17

of, and I quote, "upper floor apartments as part of mixed

18

used development and base density of three units per acre."

19

Now, is this designated as a hamlet center?

20

MR. MILLER:

21

BOARD MEMBER DAWKINS:

Okay.

22

BOARD MEMBER FINDLEY:

It is.

23

BOARD MEMBER DAWKINS:

Density of three units per acre

24
25

It is.

It is.

and up to ten units per acre through TDR.
The following types of businesses:

Neighborhood
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JEWEL ZHENG -

convenience, restaurants, gourmet, blah, blah, blah.

3

Then moving on to page 46 in the same document we

4

define the Phillipsport Summitville Mixed Use Center which

5

is defined by the intersection of Mount Vernon Road and Old

6

U.S. 209, which I think is a little bit of a misnomer.

7

MR. DeWINTER:

8

BOARD MEMBER DAWKINS:

9
10

Yes.
Mount Vernon Road comes down

and merges in with Summitville Road and then connects to
209.

11

MR. DeWINTER:

I submitted you a copy of that radius.

12

BOARD MEMBER DAWKINS:

So I think it's clear that in

13

the past the property had mixed use.

14

mixed use for some long period of time.

15

documentation showing that it was known to be mixed use and

16

I would say implied mixed use approval in '04, in '09, and

17

as recently as '13.

18

that the Town Comprehensive Plan envisions that this area

19

would support mixed use, but that has not been ratified in

20

zoning code in the last two weeks.

21

It's been not in
However, we have

But that's not proof.

BOARD MEMBER FINDLEY:

Right.

And it's clear

And there also could be

22

other requirements that are seen fit for that type of

23

zoning.

24
25

MR. MILLER:
landscaping.

Let me address your comment on the
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BOARD MEMBER FINDLEY:

But literally, they may say

they don't want parking in the front.

4

MR. MILLER:

Pardon me?

5

BOARD MEMBER FINDLEY:

The new trend for thoroughfares

6

is no parking in the front.

7

the rear.

8

enact, I'm just saying that's a concern for future zoning.

9
10
11
12

They want all the parking in

I'm not saying that's what the Town is going to

MR. DeWINTER:

If I can address that.

BOARD MEMBER FINDLEY:

Everything I say is

hypothetical.
MR. DeWINTER:

One of the things is we are in here for

13

a parking variance.

14

public parking is in the front because that's there.

15

of it's actually on DOT property.

16

They've okayed it.

17

getting an occupancy permit, but we're not obviously going

18

to do that until we know we have a project.

19

wanted to have these, the one way or the angle parking.

20

meetings with them, I have e-mails here I can submit to the

21

Board.

22

less to protect from having people back out on 209.

23

wanted those pinned, that was the only comment, so they

24

don't move.

25

One is that the only location for
Half

I've been with DOT.

Of course, that's conditioned upon

They wanted these barriers in here.

BOARD MEMBER FINDLEY:

Deflection.

But they
My

That's more or
They
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3

MR. DeWINTER:

JEWEL ZHENG -

So that's the only thing the DOT said.

They were okay with it otherwise.

4

We can't -- like I think Mr. Miller had mentioned

5

earlier, we can't do a circular drive because right here is

6

their septic.

7

this parking back here for the help and the workers and

8

possibly the apartment because that can be a narrower

9

driveway, you know, because it's not -- you're not working

You can't ride over the septic.

10

with the public.

11

here for a variance for the front yard parking anyway

12

because that's the only viable location.

13

back in here is kind of a, you know, it's not that it's

14

soft, but it's not appropriate.

15

two-way driveway.

16

time to try to meet as much of the town requirements we

17

can, and that's why we're here.

18

MR. MILLER:

So that's why.

We do put

So even if -- we'd be

Otherwise -- and

Again, you can't get a

We tried to do our homework ahead of

I can appreciate the desire for parking

19

in the rear, but given the fact that this is a narrow

20

driveway, you're creating an unsafe situation because

21

somebody pulling in, somebody pulling out, people backing

22

up.

23

BOARD MEMBER FINDLEY:

I'm not telling you what to do,

24

but I mean you could come in the one side and go out the

25

other side.
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MR. MILLER:

3

BOARD MEMBER FINDLEY:

4

MS. GRASS:

5

MR. DeWINTER:

6

BOARD MEMBER FINDLEY:

JEWEL ZHENG -

You can't.

You can't.
Why?

Because of the septic.
The septic is right here.
Last I knew, you can put in a

7

new septic.

There's many things you can do.

There's no I

8

can't because you can do it.

9

it may be all kinds of things, but it could be done.

It may be a financial burden,
And

10

if the new zoning would require that, you would probably

11

have to do that.

12

going to be.

13

to the par of the use variance, in my opinion, and that's

14

all I'll say about it.

15
16

We don't know what the new zoning is

I don't believe your financial impact was up

CHAIRMAN MORDAS:

Let me ask you a question about the

expansion of the rear parking lot.

17

MR. DeWINTER:

Yes.

18

CHAIRMAN MORDAS:

It seems like the grading is very

19

gradual.

What's the wetland situation back there?

20

there going to be an issue with filling in wetlands --

21

MR. DeWINTER:

22

CHAIRMAN MORDAS:

23

MR. DeWINTER:

IS

No.
-- or can the back parking lot be --

This here is a natural.

The wetland is

24

here, a hundred foot adjacent area just to the rear.

25

we're six foot above.

So
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3

could be expanded.

4

MR. DeWINTER:

5
6
7

JEWEL ZHENG -

All right.

So that rear parking lot

A little bit.

But you can't -- not for

public use, no.
BOARD MEMBER DAWKINS:

And you need that extra space

for the cars to pull around without going on the septic.

8

Is the plan to have this front parking lot paved?

9

MR. DeWINTER:

10
11
12

It is already.

BOARD MEMBER DAWKINS:

It's existing.

And would these parking spaces

be paved in the back?
MR. DeWINTER:

They probably would be gravel.

It's --

13

the driveway is paved up to about here, but then that's all

14

gravel.

15

BOARD MEMBER FINDLEY:

I do think the Town's planning

16

is to have the zoning completed by the end of the year.

17

That is their goal.

18

MR. DeWINTER:

19

BOARD MEMBER FINDLEY:

I appreciate that.

20

BOARD MEMBER DAWKINS:

But you wait a year and a half

21
22
23

Now.

to get it.
MR. DeWINTER:

Yes, since it's been a restaurant, it's

been a while.

24

And again, as far as the parking, I don't remember who

25

asked me to do it, but I did the analysis of the area we're
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2

using.

I think it was submitted to you.

What we found was

3

that if we just used the area that's accessible to patrons,

4

which included the front area, the bathroom, they have a

5

restroom and the hallway in the back which would be a

6

separate room to address, we required spaces under your

7

present 75 feet per -- one space for 75 would be 12 spaces.

8

That includes five extra that they require.

9

use the gross area of the restaurant itself, that's outside

10

the area that they're going to use for the restaurant, it's

11

all going to be used as storage, it's not anticipated to be

12

used for the restaurant or any other use at this point,

13

would have been 16 spaces.

14

spaces for the residential, it would have been 14 and 18

15

spaces respectively and we're providing 18 we would meet

16

the parking for that.

17

CHAIRMAN MORDAS:

And then if we

So if we added in the two

The information that was given to us

18

tonight in regards to the Department of Buildings, Town of

19

Mamakating site observation dated, I believe 1989, has

20

anything changed upstairs?

21

one kitchen, one bathroom?

22

MR. DeWINTER:

23

not been up there.

Is it still just a one bedroom,

As far as I am aware, yes.

But I have

I can't honestly say.

24

MR. MILLER:

The structure itself hasn't changed.

25

CHAIRMAN MORDAS:

Yes.

But there's a large storage
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2

area also on the second floor.

3

and that would be outside of these inspections.

4

MR. DeWINTER:

Now, that can be converted

Well, I'm not sure where, what -- even

5

if they had been renovated since '89, what effect that that

6

has on use of that as a residence.

7

CHAIRMAN MORDAS:

8

apartments versus one.

9

MR. DeWINTER:

Well, it could be possibly two

They -- I -- we would -- that could be

10

a condition of us getting the variance, that it remain as

11

one residence.

12
13
14
15

MR. MILLER:

We're asking for a single residence.

We're not asking for more than that.
MR. DeWINTER:

It's only a single residence and it's

going to be owner occupied or, you know ...

16

MR. MILLER:

Staff occupied.

17

MR. DeWINTER:

18

MR. MILLER:

Staff.
Let's call it someone who is affiliated

19

with the restaurant downstairs.

20

is I'm told, for example, Mrs. Zheng may have her parents

21

living up there as opposed to the Zhengs.

22
23
24
25

CHAIRMAN MORDAS:

And the reason I say that

Now, Counselor, does this have any

bearing on our laws regarding determination of 199-52?
MR. MOGEL:

Well, 199-52, for a period of two years.

I mean it's well in excess of the two years.
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MR. MOGEL:

5

MR. MILLER:

6
7

Yes, we concede that, otherwise, we

wouldn't be here.

4

JEWEL ZHENG -

That's the reason we're here --

Right.
-- was because the use was discontinued.

I mean the prior owner found it -CHAIRMAN MORDAS:

We can grant variances for the

8

commercial project and exclude the use, the mixed use

9

variance.

10

MR. MILLER:

That makes it economically not viable,

11

and that's the reality.

12

single heating, water system.

13

It always was residential and commercial.

14

reactivate that which was there.

15

neighborhood.

16

not a substantial variation for what is recommended by the

17

Master Plan.

18

You've got a building that has a
It's an integrated building.
We're asking to

It is what was in the

It is not unique to the neighborhood, it's

MR. MOGEL:

I do have to note this again because this

19

is part of the legal standard that was referenced by a

20

board member a moment ago.

21

Forrest versus Evershed, NY 2nd 256.

22

I'm citing from a court case,

"In order to establish a lack of reasonable return the

23

applicant must demonstrate that the return from the

24

property would not be reasonable for each and every

25

permitted use under the ordinance.

Moreover, an applicant
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2

can sustain his burden by proving lack of reasonable return

3

on permitted uses only by, quote, "dollars and cents

4

proof."

5

That was enunciated by the Court of Appeals.

6

Quote:

"A landowner who seeks a use variance must

7

demonstrate factually, by dollars and cents proof, an

8

inability to realize a reasonable return under existing

9

permissible uses."

10
11

That's each and every existing

permissible use.
I know that it's quite a burden to put forth dollars

12

and cents proof with regard to parks, but the law is clear

13

that that is required in order for this board to grant a

14

use variance.

15

MR. MILLER:

I can ask Mr. Grosser to testify with

16

respect, and identify each and every use.

But one, I think

17

that there's a certain level of absurdity to that.

18

is suggesting that this is going to be economically viable

19

as a firehouse or it's going to be economically viable as a

20

park.

21

The configuration of the property is not suitable as a bed

22

and breakfast.

23

two-family residence.

24

commercial property which, in fact, was always a restaurant

25

attached.

Nobody

It clearly is not suitable as a bed and breakfast.

It's not suitable to be configured as a
It is uniquely situated as a

81

1
2

- RE:

JEWEL ZHENG -

BOARD MEMBER DAWKINS:

The challenge that you face is

3

to prove that you can't make a profit on the restaurant

4

without the apartment upstairs because what we're talking

5

about is the mixed use.

6

not a commercial entity is allowed on the property, we're

7

talking about the mixed use.

8

is to prove to us that this property cannot be viable

9

without an apartment upstairs.

10

MR. MILLER:

We're not talking about whether or

So the challenge before you

The answer to that is that we've spoken

11

about potential other uses on the second floor.

This is

12

not requesting a new building.

13

nonconforming situation.

14

a singular water system, a singular heating system.

15

extent that there is any insulation in the building, it is

16

a unified structure.

17

So now the question is what can you do on the second floor

18

of a building that doesn't meet code?

19

have it in our analysis from Mr. Grossman on the issue.

20

About the only thing that you can do on the second floor

21

that's commercial, you certainly can't have a store up

22

there.

23

in fact, there was a demand for office space.

24

just address that.

25

situation on the second floor of that building,

This is a preexisting

We have a situation where we have
To the

It is built as a single structure.

I mean that's an absurdity.

And in fact, you

So perhaps offices if,
But let's

If you're going to put a public access
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2

Mr. Grossman has told you that it would have to become ADA

3

compliant.

4

install a lift of some kind, either an elevator --

In order to make it ADA compliant you would to

5

BOARD MEMBER DAWKINS:

6

MR. MILLER:

7

BOARD MEMBER DAWKINS:

Still, my question to you --

You're telling me -- we're asking for -Okay.

From my perspective,

8

what you have to prove to me is that you cannot use the

9

second story of that structure as part and parcel accessory

10

to the restaurant and still make a profit.

11

possibility.

12

it as staff --

That's a

You could use it as storeroom, you could use

13

BOARD MEMBER FINDLEY:

14

CHAIRMAN MORDAS:

15

BOARD MEMBER DAWKINS:

Office, their office.

Or a conference room.
-- conference room, a staff

16

breakroom.

17

need proof of is that it's not feasible to make a profit

18

off that structure otherwise.

19

the position of waiting for zoning law to catch up with the

20

Comp Plan.

21
22

You can use it for all kind of things.

MR. MILLER:

Otherwise, we're stuck in

Well, I think you're reaching when you're

suggesting that it become an employee breakroom.

23

BOARD MEMBER DAWKINS:

24

MR. MILLER:

25

What I

No.

I'm not suggesting that.

What I'm saying is it's economically

not viable to take that space and effectively ...
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BOARD MEMBER FINDLEY:

You can say that, but you have

to prove it.

4

BOARD MEMBER DAWKINS:

5

MR. MILLER:

6

BOARD MEMBER FINDLEY:

No, no.

7

BOARD MEMBER DAWKINS:

So I --

8

BOARD MEMBER FINDLEY:

Testimony of -- no offense, I

9

You have to prove it.

Well, I think --

don't know the gentleman --

10

MR. MILLER:

Right.

11

BOARD MEMBER FINDLEY:

-- so we don't know his

12

credentials.

13

with references and why you can't reach a reasonable

14

return, not a maximum return, a reasonable return of the

15

property

16

It needs to be a document that proves this

MR. MILLER:

He's already demonstrated.

I mean the

17

evidence here is that it's, in fact, an apartment and I

18

don't --

19

BOARD MEMBER FINDLEY:

From my perspective, him

20

standing up and telling me that means absolutely nothing.

21

It needs to have documentation, tables, a document, not

22

verbally.

23
24
25

MR. MILLER:

If we put it on a piece of paper does

that make it any more accurate?
MR. MOGEL:

You know --
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2

MR. MILLER:

I'm trying to understand the question.

3

MR. MOGEL:

With all due respect, I'm not sure if the

4

issue is whether it's on paper or whether it's testimony.

5

The fact is there has to be a dollars and cents analysis.

6

That's not a dollars and cents analysis.

7

MR. MILLER:

8

MR. MOGEL:

Well -To get up there and say, with all respect,

9

I'm an extremely experienced Realtor who sold all sorts of

10

buildings, again, without any specificity, and to say, you

11

know, it's not salable that way, that's not a dollars and

12

cents breakdown.

13

reasonable basis to make a determination.

14

That doesn't give the Board any

BOARD MEMBER DAWKINS:

I need what is tantamount to a

15

business plan.

If I'm going to open a restaurant I need to

16

know how much my cost is per month to pay for the facility

17

and how much income I anticipate to take in from the

18

facility and how much is going to come from the downstairs

19

and the upstairs.

20

and the upstairs is ancillary to the restaurant, I'm not

21

getting any additional value from that or income.

22

I can.

23

calls where people order pizza.

24

other hand, the other alternative is if the downstairs is a

25

restaurant and the upstairs is an apartment and you

And if the downstairs is a restaurant

I don't know.

Or maybe

Maybe it's where you take the phone
I don't know.

On the
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2

anticipate getting how many dollars per month in rent.

3

I need to see those dollars and be able to calculate those,

4

add them up and do a cost risk benefit.

5

BOARD MEMBER MORREALE:

So

I think, like for an example,

6

if it were going to be the owner for the restaurant was

7

living above the restaurant, you could show that the only

8

say I can do this business is if I'm living above the

9

restaurant with no other expenses.

10

MR. MILLER:

Then --

I don't have a problem providing that to

11

you, but I can only tell you that from a dollars and cents

12

point of view, with all due respect to Mr. Mogel, that

13

there isn't a way of doing it.

14

to suggest to you that this apartment would, if rented,

15

have X dollars a month in value, that's really not what

16

we're talking about here.

17

BOARD MEMBER DAWKINS:

In other words, if we were

So document that.

But tell us

18

how much money you intend to make from the pizza parlor for

19

the month and what difference it makes to have the upstairs

20

apartment either be A, rentable, B, apartment for staff,

21

that you're subsidizing Staff K with the apartment.

22

don't know what the business case is, but show me the

23

business case.

24
25

BOARD MEMBER MORREALE:

I

We need to see a financial

hardship that if this was not an apartment, we need to see
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2

a dollars and cents hardship.

3

it, what ...

4

BOARD MEMBER DAWKINS:

5

MR. MILLER:

I mean if I'm interpreting

Yes.

I mean if you're looking to us to give

6

you an analysis of what the economic value of the apartment

7

is as opposed to leaving it empty, which we could do --

8

BOARD MEMBER MORREALE:

9

MR. MILLER:

10
11

Yes.

-- I don't have a problem providing that

to the Board.
BOARD MEMBER DAWKINS:

Or not just leaving it empty.

12

Making it an ancillary use to the business that's

13

downstairs.

But the law says --

14

MR. MILLER:

15

BOARD MEMBER DAWKINS:

16
17

We -More clearly than we would

like, the law says we have to have that.
MR. MILLER:

We can't make it ancillary to the

18

restaurant downstairs because in order to do that we would

19

have to make it ADA compliant.

20

BOARD MEMBER DAWKINS:

So document that.

21

much it would cost to make it ADA compliant.

22

of the game.

Tell me how
That's part

That's the analysis.

23

CHAIRMAN MORDAS:

24

I went on to the Cook series of zoning and planning

25

Let me ask counsel a question here.

books and I highlighted a section on use variances.

It
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says that:

3

circumstances and not to the general conditions of the

4

neighborhood which may reflect the unreasonableness of the

5

zoning ordinance itself.

6
7

The plight of the owner is due to unique

Maybe this is necessary for them to run the restaurant
the way they want to, having staff there.

8

BOARD MEMBER MORREALE:

9

BOARD MEMBER DAWKINS:

10
11

CHAIRMAN MORDAS:

I agree.
But we need some the numbers.

How do you quantify that in a

numeric number?

12

BOARD MEMBER FINDLEY:

13

MR. MILLER:

Talk to an accountant.

I don't know that it's quantifiable.

14

mean you're asking for an economic analysis where the

15

business --

16

BOARD MEMBER MORREALE:

I think there's also a common

17

sense.

18

an apartment above it.

19

to be very costly.

20

law, which I think we're bound by it.

21

I

Obviously, it's going to be a cost offset to have

MR. MOGEL:

Obviously, ADA compliance is going

I mean we are taking the letter of the

I mean that's the bottom line.

I mean I'm

22

more than willing, if you have case law that would indicate

23

to me that the requirements set forth in the statute that

24

have been enunciated by the Court of Appeals don't apply

25

under certain circumstances, that they're waivable, I'd be
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more than happy to look at it, but I'm not aware of

3

anything like that.

4

cents.

There's no other way to interpret that from where I

5

stand.

The Board obviously can take whatever risk it

6

chooses to take.

7

there is no other position I can possibly take under the

8

circumstances.

9

very clear.

10

The law is clear.

It says dollars and

It can ignore my advice or not.

But

This is what's set forth in the law.

BOARD MEMBER DAWKINS:

It's

You know, in my mind, what we

11

heard tonight is anecdotal evidence which make a hundred

12

percent logical sense to me, but we need to take the leap

13

from anecdotal to quantified documentation.

14
15
16

BOARD MEMBER MORREALE:

simple as supplying the document and then ...
BOARD MEMBER FINDLEY:

17

would be overturned.

18

overturned.

19

And I think it's just as

MR. MILLER:

And if anybody opposes, it

Your use variance would be

I don't think so because quite frankly, I

20

think that given the recommendation of the Comprehensive

21

Plan and the reality that it was, and we're just asking for

22

it to be what it was, really, I think, overshadows it.

23

think --

24

BOARD MEMBER FINDLEY:

25

CHAIRMAN MORDAS:

I do.

I agree with you.

For the Board, let me read the

I
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hamlet center, what's actually permitted in the hamlet

3

center.

4

Single-family detached dwellings; single-family

5

detached dwelling with central water or sewer;

6

single-family detached dwelling with central water and

7

sewer; two-family dwelling with central water and sewer; a

8

church or synagogue; public parks and playgrounds.

9

it.

That's all that's allowed in the hamlet center.

10

BOARD MEMBER DAWKINS:

Without a special use.

11

BOARD MEMBER FINDLEY:

There is --

12

CHAIRMAN MORDAS:

13
14

That's

Permitted uses, that the definition

of permitted uses, the ones that have P on them.
BOARD MEMBER FINDLEY:

But there is a note on the

15

bottom and I think that note applies, of that bulk table.

16

Something about -- do you see those notes at the bottom?

17

BOARD MEMBER DAWKINS:

Yes.

18

BOARD MEMBER FINDLEY:

I think they apply.

19
20

Maybe they

need a special use, but ...
BOARD MEMBER DAWKINS:

In the Hamlet Center Zone these

21

special uses, he only listed the permitted uses, within a

22

radius of 1500 feet of the center or the following

23

intersections.

24

is one of them.

25

Mount Vernon, Summitville Road intersection

BOARD MEMBER FINDLEY:

Right.

And then the special
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3

What's it say?

4

JEWEL ZHENG -

Other uses are allowed as a special use; right?

BOARD MEMBER DAWKINS:

Permitted uses are allowed

5

without it.

The hamlet center -- well, and these are

6

special uses.

7

permitted only within a radius of.

So in the hamlet zone the special uses are

8

BOARD MEMBER FINDLEY:

Right.

9

BOARD MEMBER DAWKINS:

And we fit that.

10

BOARD MEMBER FINDLEY:

Right, there are other uses

11

allowed.

12

MEMBER BOARD MORREALE:

13

BOARD MEMBER DAWKINS:

14
15
16
17

We're within that radius.
Well, but they require a

special use.
BOARD MEMBER FINDLEY:
permitted.

No, they don't.

They're

It says permitted, doesn't it?

BOARD MEMBER DAWKINS:

No, these special uses are

18

permitted only -- you can only apply for the special use

19

permit if you are within 1500 feet of those intersections.

20

BOARD MEMBER FINDLEY:

21

CHAIRMAN MORDAS:

Okay.

Also, I'd like to say that that

22

building was used within the last ten years.

I remember

23

well within 14 years ago that that was the Mercury Grille.

24

And also, I used to stop by on my way to a job that I had

25

over in Olive for egg sandwiches and that was roughly about
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So that building was used.

BOARD MEMBER FINDLEY:

Well, it kind of supports their

case, though, that all those businesses are gone.

5

MR. MILLER:

6

BOARD MEMBER FINDLEY:

7

Right.
I mean I'm just -- but that

doesn't give us anything to vote on.

8

Is there any more public comment?

9

CHAIRMAN MORDAS:

10
11
12

We haven't opened the public

hearing.
BOARD MEMBER FINDLEY:
thought we did.

Oh, I'm sorry.

Sorry.

I thought we did.

13

BOARD MEMBER DAWKINS:

14

CHAIRMAN MORDAS:

15

BOARD MEMBER FINDLEY:

I make the motion.

16

BOARD MEMBER DAWKINS:

Second.

17

CHAIRMAN MORDAS:

18

BOARD MEMBER DAWKINS:

19

BOARD MEMBER RAMPE:

20

BOARD MEMBER FINDLEY:

21

BOARD MEMBER MORREALE:

22

CHAIRMAN MORDAS:

23

I

Well, I don't know.

Motion to open the public hearing.

All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)

24

BOARD MEMBER DAWKINS:

25

MS. HARRINGTON:

Okay, who have we got?

Robert Hufcut.
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MR. HUFCUT:

3

After sitting listening to this, I can tell you, I

4

wouldn't be up there.

5

Summitville.

6

Thank you very much.

I think it's a joke.

Matt is correct.

I live in

When the pizza place was open, I'm

7

glad the bar isn't a bar no more.

8

I grew up as a dairy farmer.

9

and I do dairy farming.

10

own the farm we were on.

11

parents have sold the farm because we turned it down.

12

one thing, and it's going to relate to this, with dairy

13

farming you try to supplement some income, sell hay and you

14

sell a little milk.

15

But in a business sense,

I'm a dairy farmer.

My wife

Due to economic things, we didn't
We don't have a farm no more.

My
But

You might have a vegetable stand.

Most people don't understand this.

When you -- people

16

who are self-sufficient upon themselves rely on.

So you

17

have an apartment above there.

18

open a restaurant and live upstairs, I don't think you need

19

to be a college educated person to understand that if they

20

don't have to have a mortgage or pay rent to live somewhere

21

else, you're going to help these people be successful

22

because there's not a whole lot of success in this town on

23

businesses.

We have nothing on that end of Town of

24

Mamakating.

Having something would be great.

25

board, I think you should support that.

If these people own this,

And as a

Let's try, let's

93

1

- RE:

JEWEL ZHENG -

2

try to help the little guy.

3

lot of it.

4

Back in the day, there was a

I read the Town of Mamakating history book and many of

5

you have read it, I hope all of you have read that, when

6

the D & H Canal came through, when the O and W came

7

through, when the tanners were here, when there was a lot

8

of businesses that people started on their residences.

9

They lived where they worked, and that's where the

10

businesses were.

11

people move in here.

12

in here that weren't from here.

13

little bit of that.

14

proud about and it's history.

15

meets invention, if this had stopped years ago, does that

16

mean today you can't make history for tomorrow?

17

you need to think about this.

18

something somebody wants to do, why they have to have a

19

plan, because Kent, you farm.

20

farm?

21

income.

22
23

We've all gotten away from that because
Not knocking anybody, but people move
We need to go back to a

We have something in this town to be

You solely live?

But where it says where

Don't knock so much about

Are you solely living on the

You don't.

BOARD MEMBER FINDLEY:

I think

You supplement your

No, but let's be clear about a

few things.

24

MR. HUFCUT:

Uh-huh.

25

BOARD MEMBER FINDLEY:

Farming is a whole other thing.
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4
5
6

laws.

Correct.
It's governed by much different

We are bound by the law.

MR. HUFCUT:

You're bound by the law.

But if these people come in with a plan --

7

BOARD MEMBER FINDLEY:

8

diligently to change all that.

9
10

I understand.

MR. HUFCUT:

Look, the Town is working

I hope so.

BOARD MEMBER FINDLEY:

They have a comprehensive plan.

11

It's offering mixed use.

But today, as we sit here today,

12

there is no way we can legally approve that use variance.

13

Now, we can vote on all the other variances and they

14

could proceed that way for six months.

15

anticipates, can't say they will because that's not me, is

16

we should have that zoning change to facilitate mixed use.

17

Mixed use is missing in this town.

18

MR. HUFCUT:

19

BOARD MEMBER FINDLEY:

The Town

It is a problem.

Correct.
But as we sit here today, we

20

would be negligent, in my opinion, to approve a use

21

variance.

22

BOARD MEMBER DAWKINS:

Without the basis of support.

23

BOARD MEMBER FINDLEY:

That's correct.

24

BOARD MEMBER MORREALE:

25

just need that.

It seems bureaucratic, but we

We just need that.
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2

BOARD MEMBER DAWKINS:

The law is very clear.

3

BOARD MEMBER FINDLEY:

It's very clear.

4

I personally

support it.

5

BOARD MEMBER DAWKINS:

We all do.

6

BOARD MEMBER FINDLEY:

I can't vote for it.

7

CHAIRMAN MORDAS:

Mr. Hufcut, much of this code,

8

especially when it comes to the bulk tables, has been in

9

existence for many years.

10

MR. HUFCUT:

11

CHAIRMAN MORDAS:

12

people.

13

years.

14
15
16
17

This is my first zoning board meeting.
It wasn't written by out of town

It was developed by people who lived here many

MR. HUFCUT:

Okay.

Okay.

Like I say, this is my

first time.
BOARD MEMBER DAWKINS:

We would like to do everything

we can, as you can see, to help people not get disapproved.

18

MR. HUFCUT:

Uh-huh.

19

BOARD MEMBER DAWKINS:

So our goal is to help people

20

who have reasonable approaches find the best way to do what

21

they need to do.

22

MR. HUFCUT:

23

BOARD MEMBER DAWKINS:

24

BOARD MEMBER MORREALE:

25

BOARD MEMBER FINDLEY:

I appreciate that.
But we can't break the law.
Yes.
And the other things is with
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2

the Comprehensive Plan, yes, we can vote on those things

3

and they have every right for us to vote on the area

4

variances.

5

requirements for landscaping, vegetative, gutters.

6

saying those do exist, but the Town is trying to act in

7

that division which will make all the corridors look nicer,

8

make all these hamlet centers that are in trouble, without

9

a doubt, to try to help them prosper.

10

But in the mixed use, there may be specific

CHAIRMAN MORDAS:

All right.

I'm not

I've got a question.

11

I'm going to include counsel on it.

12

we were to vote on the area variances, that there is the

13

potential that the Master Plan, the code, when it's

14

updated, might allow this, that you can come in front of

15

the Board and maybe fill in that last piece to your puzzle

16

and apply for the mixed use when the new code is adopted?

17

I'm not guaranteeing that you would be able do that, but is

18

that a potential in the future?

19

MR. MILLER:

Is it possible to, say

I think the potentiality exists.

20

sure whether it's economically viable.

21

well on its way.

22

I'm not

But certainly, it's

If the inclination is to approve the area variances at

23

this point and not act on the mixed use variance, I would

24

ask that that issue be held in abeyance so that we don't

25

have to come back for a further public hearing.

And if
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2

it's an issue of -- because I don't know what the Town is

3

going to enact and I don't know what they may impose.

4

BOARD MEMBER FINDLEY:

5

MR. MILLER:

6
7

I don't either.

But let me just comment on that because I

think that Kent made some valid observations.
Let us suppose that they approve it but they impose

8

all kinds of landscaping requirements.

9

is we can't landscape it.

Well, the reality

I mean it is what it is.

I

10

don't want to have to come back here and discuss with you

11

the fact that we can't put in a three foot hedge in front

12

of our property or move the parking to another location.

13

We're not going to be able to conform any more to any

14

changes than already exist.

15

we don't own the property in the front of our building so

16

we can't improve it and we barely had it for parking

17

through the good graces of the New York DOT.

18

reality.

19

occupying it, by producing income which will keep that

20

building in better maintenance than letting it fall apart.

21

But can we substantially change it?

22

that's a reality.

23

misleading you.

24

this investment, the Zhengs are probably going to say, I'm

25

not paying taxes anymore, so somebody's going to be back

That's just the reality.

And

That's just a

So we can make the building look better by

I think not.

I think

Anybody who tells you to the contrary is

If they can't get some economic return on
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here in a couple years with a building that has fallen into

3

further disrepair because that's what's happening.

4

So I think -- I appreciate Mr. Mogel's observation you

5

need dollars and cents, but sometimes -- I'm going to tell

6

you something.

7

logic and I'm asking you to give some consideration in

8

logic to this situation that you have here.

9

single building that preexists.

I don't think the Court of Appeals opposes

You've got a

You've got integrated

10

systems that preexist.

11

clearly an owner occupied residence in a preexisting

12

restaurant type public space.

13

if the restaurant owner has to live somewhere else and pay

14

rent and leave that vacant, that's a real cost.

15

don't think any testimony could do that because if you

16

think that that's not true, then you're in the wrong spot.

17

BOARD MEMBER DAWKINS:

18

your homework for you.

19

MR. MILLER:

20
21
22
23

You've got a residence that was

No.

It makes logical sense that

And I

Well, so you're asking us to do

We've already demonstrated to you

that that's the reality.
BOARD MEMBER DAWKINS:

We have to have quantification.

So if you don't do it -MR. MILLER:

Well, then the answer is that we'll

24

provide you with a written statement that says the cost of

25

renting an apartment in the area is X dollars --
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BOARD MEMBER DAWKINS:

3

MR. MILLER:

JEWEL ZHENG And that --

-- a space that's unoccupied and usable

4

is Y dollars, and therefore, I'm going to throw out the

5

number 1500 or 2,000 a month is being wasted.

6

what you want, we'll provide that to you next month.

7

if you're going to ask me how we come up with those

8

numbers, I don't know.

9
10
11
12
13

BOARD MEMBER MORREALE:

If that's
Then

Mr. Miller, do you want to

write that down right now?
MR. MILLER:

I'd be more than happy to, but the point

is -BOARD MEMBER MORREALE:

No.

I mean it seems like -- I

14

mean every fiber of my being agrees with what you're

15

saying.

16

next.

I hope you'll appreciate what I'm about to say

I'm not going to go against the advice of counsel.

17

MR. MILLER:

I understand that.

18

BOARD MEMBER MORREALE:

19

MR. MILLER:

So if --

I mean if you're asking me to put it on a

20

piece paper, the answer is we can put it on a piece of

21

paper.

22

speculative.

Steve's going to tell you that it's somewhat

23

MR. MOGEL:

Of course.

24

BOARD MEMBER FINDLEY:

25

MR. MILLER:

Yes, of course.

That's the reality.
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2

BOARD MEMBER FINDLEY:

3

MR. MILLER:

And I agree with that.

So it's not that you're going to get

4

solid testimony on that issue because it's someone's

5

projection and then it's a question of whether you find

6

that to be credible.

7

BOARD MEMBER DAWKINS:

But you have an expert sitting

8

right behind you that didn't tell me what the average

9

rental cost for an apartment, two-bedroom apartment on

10
11
12
13
14
15

Route 209 -BOARD MEMBER MORREALE:

And I will testify as to Jason

Gross.
I'd like to speak.

I'd like to testify on behalf of

Jason Grossman being an expert in the real estate field.
MR. GROSSMAN:

My question for you guys is do you want

16

an actual CMA done which will show you what each apartment

17

or rental would go for on 209?

18

written CMA for your numbers?

19

to ...

20

BOARD MEMBER MORREALE:

21

BOARD MEMBER DAWKINS:

22

BOARD MEMBER MORREALE:

23

BOARD MEMBER FINDLEY:

24

MR. MILLER:

25

month.

Do you want an actual
Is that what the Board needs

Current market analysis.
Yes, wouldn't hurt.
Yes.
That's what we need.

Then we'll provide that to you next

101

1

- RE:

JEWEL ZHENG -

2

BOARD MEMBER MORREALE:

3

MR. GROSSMAN:

4

MR. HUFCUT:

5

listening to me.

6

MR. MILLER:

7

Very good.

Fair enough.
I just want to say thank you for

I don't know if there's more public

comment.

8

BOARD MEMBER FINDLEY:

9

MR. MILLER:

Is there more public comment?

If the Board is inclined, at this part,

10

to segment and deal with the area variances, reserving on

11

the other, we consent that that aspect remain open.

12

will give you some sort of an analysis that will

13

demonstrate to you through the miracles of mathematics and

14

logic that this makes it the only viable use for that

15

property.

16

you can favorably look upon that aspect.

17

inclination of the Board, we can do it in steps.

Then I would hope that the next time we're here

18

CHAIRMAN MORDAS:

19

BOARD MEMBER DAWKINS:

20

So if that's the

All right.
So do we have any other public

comment?

21

MS. HARRINGTON:

22

MR. MILLER:

23

MS. HARRINGTON:

24

CHAIRMAN MORDAS:

25

We

on --

Yes, three more.

Okay.

That was my question.

James.
So basically, you want us to vote
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3

MR. MILLER:

Yes.

Why don't we let the rest of the

public speak to you and then I'll just renew my request.

4

MS. HARRINGTON:

5

CHAIRMAN MORDAS:

6

MR. McINTYRE:

7

JEWEL ZHENG -

M-C, I-N-T-Y-R-E.
How you doing, Mr. McIntyre?

I'm good.

Thank you for letting me be

here.

8

Just two things.

First, you probably don't hear the

9

things people appreciate.

I appreciate the written notice,

10

otherwise I would have no idea what was going on.

11

that people have to do that meant a lot to me when I got

12

it.

13

The fact

No. 2, I really appreciate your staff in your office.

14

I walked in there totally ignorant yesterday and walked out

15

a pretty knowledgeable guy about this and was treated with

16

a lot of respect, with a lot of friendliness and a lot of

17

professionalism.

18

BOARD MEMBER DAWKINS:

19

MR. McINTYRE:

Here, here.

Look, I've met the Zhengs.

My house

20

looks right in the front door of this establishment, right

21

across the street on the other side of the memorial.

22

heard Robbie say, I'm happy that there's no bar proposed

23

there because I remember the horror days.

24
25

You

I don't think you're really familiar with the layout
of this property, though.

I don't -- I don't think it's my
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place to go through and explain the whole layout, but there

3

was an addition put on this property I don't know how many

4

years ago on the northern end of it that took away that

5

egress in the back.

6

the building has been pretty much emptied out in the

7

bottom, that the Zhengs are going to use that part.

8

There's no residence over that.

9

old part of the building.

I would anticipate, since the rest of

The residence is over the

I think it might be prudent if

10

you drive out and take a look at it or if you're going by

11

to Ellenville the next time, take a look.

12

You can see it.

Personally, I don't think you're doing your client any

13

favor in that location without them coming up with some

14

kind of business plan because I think it's going to be a

15

tough go.

16

is very difficult.

17

the past.

18

Other people have tried to make it there and it
I've seen alcohol carry the thing in

I guess I just need clarification.

My understanding

19

tonight was you were dealing with setbacks, dealing with

20

parking, basically zoning issues.

21

including mixed use, is more a Planning Board issue.

22

that right?

23
24
25

CHAIRMAN MORDAS:

Is

I'd say you've got to kind of have

of flip-flopped a little bit.
MR. McINTYRE:

And then the other use,

Oh, okay.
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Generally, we don't deal with

parking spaces too frequently.
MR. McINTYRE:

Okay.

Well, it an integration with the

5

State Highway Department.

I understand that this is a

6

permitted use.

7

aspect of our plan, which I really support, I'm very

8

thankful for the Town taking the steps in that direction,

9

is that it is a special use, it can only be granted by the

10

Planning Board in that 1500 feet off of that magical point

11

between Mt. Vernon Road and Old 209.

12

say in a good guess from my hiking days, about a thousand

13

feet from that point.

14

the zone, but it still needs a special use permit.

The way I was looking at the hamlet center

This is probably, I'd

That means that it is allowable in

15

MR. MOGEL:

Correct.

16

BOARD MEMBER DAWKINS:

17

MR. McINTYRE:

18

BOARD MEMBER DAWKINS:

Correct.

I just wanted to say -For the whole thing.

They need

19

a special use for the restaurant, but they need a variance

20

for the parking.

21

MR. McINTYRE:

Right.

So special uses are the

22

Planning Board.

So the question that I'm just poking out

23

here, do I get a notice when the Planning Board is going to

24

take like I notice from you guys or did I need to just

25

look?
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CHAIRMAN MORDAS:

3

MR. McINTYRE:

4

BOARD MEMBER FINDLEY:

5

MR. McINTYRE:

JEWEL ZHENG -

You would get a notice.

Okay.
For the public hearing.

All right.

So my point is in

6

accordance with Robbie and other people, it would be very

7

convenient to have a place that threw out drinks and

8

sandwiches and stuff like that.

Now, the Zhengs are

9

incredibly hard-working people.

They've already made

10

significant improvements to this property.

11

spent significant time trying to make it marketable and

12

bring it up to code.

13

usable standards.

14

community, I've been there since 1981, it used to be I was

15

the outsider and now I'm the only one left, you know,

16

because everybody else is new except for one owner up the

17

street, the thing is that it's nice to have someone making

18

use of the property, so I want to be supportive.

19

They've already

I don't know code, but bring it up to

And as a person who lives there in that

But ultimately, I draw the line at, you know, having

20

our own little version of got to love it down in

21

Summitville.

22

is permitted and multi-use is granted, to say that what are

23

the implications.

24

going to do what they say they're going to do.

25

the implications down the road, once you grant that use,

You know, my main concern is if special use

I kind of have faith that the Zhengs are
What are
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the Zhengs aren't making it really well and somebody comes

3

up and offers them big money and all of a sudden I got a

4

bar across street.

5

bar is coming across the street from my house again, I'm

6

coming with guns blazing because that is just not in any

7

way, shape or form appropriate for that area anymore.

8

think we've learned lessons from that.

9

under age drinking, it was just a perfect place for people

I'm being very nice and polite.

If a

I

The noise, the

10

to go that don't have any other place to go.

I would just

11

really be abhorred to that.

12

just need to know granting the Zhengs use, does that then

13

just grandfather everybody else down the road coming in

14

with something else.

15

MR. MOGEL:

In my stance here tonight, I

That's not before the Board.

We're

16

limited as to what we're capable to hear.

17

variances, which you've heard about.

18

the parking.

19

whether we can permit, the request is for permitting mixed

20

use, meaning the apartment for the family members and a

21

commercial use.

22

One is the area

There's a setback for

The only other issue that's in front of us is

In terms what's actually going to be going on there is

23

not in front of the Board.

It's presented, it's been

24

represented that it's going to be a restaurant.

25

really a Planning Board issue.

That's
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So that, I have to address that to

them.
BOARD MEMBER FINDLEY:

I would also recommend that you

5

pay attention to the Town Board meetings because they are

6

going to start talking zoning.

7

other that use there, no bars, or have an hour curfew for

8

the commercial use that's there's.

9

the zoning.

10

MR. McINTYRE:

11

MR. MOGEL:

12
13
14
15
16

You can tell them you don't

But that's coming up,

Okay.

And when you said guns blazing, you meant

it purely metaphorically.
MR. McINTYRE:

Absolutely.

In this day and age you do

need to be careful.
MR. DeWINTER:

I've known Mr. McIntyre for a long a

time.

17

MR. MILLER:

He's a pacifist at heart.

18

MR. McINTYRE:

19

BOARD MEMBER FINDLEY:

Yes.
I would also like to say that

20

our decision, if we make a decision based on mixed use, has

21

nothing to do with the Zhengs or the Applicant or however

22

you want to look at.

23

law and what we're allowed to do.

24
25

MR. McINTYRE:

It has to do with interpretation of

I definitely got that from your

conversation this evening.

I just wanted to appear
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supportive of both their efforts and the fact that I think

3

the community appreciates.

4

speaking about the Phillipsburg church.

5

taken care of and being alive and well than rotting and

6

falling down around our shoulders.

7

CHAIRMAN MORDAS:

8

MR. McINTYRE:

9

CHAIRMAN MORDAS:

10
11
12
13
14
15

Kent, I know before you
I'd rather see it

That involved a mixed use variance.

Oh, yeah.
One of the few we granted.

BOARD MEMBER FINDLEY:

That's the only one that I know

of that we approved.
CHAIRMAN MORDAS:

Well, we did a use variance up at

Peter's Garage.
BOARD MEMBER FINDLEY:

That might have been before my

time.

16

BOARD MEMBER DAWKINS:

That was long before us.

17

BOARD MEMBER FINDLEY:

Yes.

18

CHAIRMAN MORDAS:

19

MR. McINTYRE:

20

CHAIRMAN MORDAS:

21

Who's next?

22

MS. HARRINGTON:

23

MS. OBER:

24
25

And we rescinded it.

Thank you very much.
Thank you, sir.

Elizabeth Ober.

I am also a resident.

houses from Jim McIntyre.

Sorry.

I live a few

I live on Firehouse Road.

I know you just said it has nothing to do with the
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Zhengs.

My impression, when I first met Jewel, it was over

3

a year ago, she was out there gardening on the little bit

4

of earth that was up against the building.

5

my way home from work, and two little girls.

6

me:

7

should I make?

8

you make (inaudible) barbecue?

9

could be good.

I stopped by on
And she asked

What do you think people would like to eat?
And I knew she was Chinese.

What

I said:

And she said:

Can

Oh, that

10

I think there's a way to reach whatever laws that you

11

have to have, the value of her family or herself, somebody

12

renting that.

13

I think that's something that can be done.

I served in the Navy for over 11 years and I was told

14

many times there's -- if there's something you need to be

15

done, there's ways.

16

and the requirements.

17

think we all agree this is a wonderful thing for our

18

little, little hamlet there.

19

You can do it and still meet the law
You just look at it.

You know, I

I bought my house in 2004 and I can't tell you what is

20

was it like to be woken up by three-wheelers and

21

four-wheelers.

22

can't wake up there.

23

the requirements you have.

24

and you have to.

25

to follow the law.

I know that isn't the issue, but the people
But I do think there's a way to meet
I kept hearing you say that,

As I said, I was in the Navy.

You have

But that doesn't mean there isn't a way
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2

to get your heads together and say, This is what we need

3

and how we can do it.

4

thing.

5

CHAIRMAN MORDAS:

I think it's going to be a good

I think we've reached a meeting of

6

the minds in regards to the necessity to provide accurate

7

documentation.

8
9
10
11

Yes, I'd like to see this thing fly because the area
needs something other than a bar.

But we have to abide by

the rule of law.
MS. OBER:

I mean for some of us it is an emotional

12

thing because it's our little hamlet.

13

The last guy had a sign up and then the sign started to

14

fall sideways.

15
16

BOARD MEMBER FINDLEY:

MS. OBER:

18

BOARD MEMBER FINDLEY:

I will, I will.

MS. OBER:

21

BOARD MEMBER FINDLEY:

I'm sorry?
You can give input on what you

want in your community.

23

MS. OBER:

24

BOARD MEMBER FINDLEY:

25

You can give input on what you

want in your community.

20

22

We would recommend again, go to

the Town Board when they start talking zoning, which --

17

19

We were fighting.

Right.

Board to hear all that.

It's very helpful for the Town

111

1

- RE:

2

MS. OBER:

3

BOARD MEMBER DAWKINS:

4

MS. HARRINGTON:

5

MR. LESER:

6

am Chris Leser.

JEWEL ZHENG -

7

Thank you.
Thank you.

Chris.

A couple comments, a couple questions.

I

This property that we're talking about went for a tax

8

auction in 2017.

They sold it at tax auction for $72,500,

9

plus there were some other monies that needed to be, taxes

10

that needed to be addressed and I don't know what they

11

were.

12

was $194,000.

13

At that time, the full market value of this place

I am in favor of this place but there's some issues

14

here.

15

heard any of that being mentioned.

16

No. 1, are there any structural issues?

I haven't

Also, if this gets passed, along the lines of health

17

perhaps passing it, that there no doubt will be a Health

18

Department examination to make sure that everything comes

19

under the Health Department, the sanitation and all of

20

those things.

21

I think that would be a plus.

Also, I imagine there'll be an insurance company that

22

will have to do the same thing, to make sure that

23

everything is on, you know, for the insurance company's

24

standards, and therefore, I would think that would be

25

another plus to push this ahead.
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2

The Village of Monticello is currently also doing the

3

same type of thing, trying to get the owners back upstairs

4

from their business that was downstairs years ago.

5

are really trying to push quite hard for it.

6

They

Yes, and the tax sale, yes, I mentioned that and the

7

market value.

But like I say, I am in favor of this.

8

did meet the lady a year or so ago outside.

9

who she was.

I didn't know

She was tending to her children.

She said

10

she was going to put a restaurant there in the future.

11

Well, that was last year.

12

Anyway, I'll cut it short.

13

points of view.

14

it's possible.

Thank you.

CHAIRMAN MORDAS:

16

Anybody else?

17

MS. HARRINGTON:

18

CHAIRMAN MORDAS:
to proceed?

Thank you, Mr. Leser.

No.
All right.

BOARD MEMBER FINDLEY:

21

CHAIRMAN MORDAS:

23
24
25

How does the Board want

Do you want to let Mr. Miller --

20

22

So there, you have my

I'd like to see the Board pass this if

15

19

I

I think ...

Mr. Miller, do you have anything

else to say?
MR. MILLER:

No.

I think the public comments were

absolutely of great value.
I would think that if we could address the area
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2

variances, reserve on the others.

3

documentation in the next little bit.

4

will be

5

September is I think how long it would take to get that

6

together.

7
8
9
10
11

MR. MOGEL:

Is it beneficial to have the vote on the

area variances now or -MR. MILLER:

I think if we do, we're eliminating one

issue completely.
MS. GRASS:

Then we can discuss the other issue.

Then they can go to the Planning Board

while they're doing --

13

MR. MILLER:

Yes.

I mean who knows whether or not the

Town might do something in the next 30 or 45 days.

15

BOARD MEMBER FINDLEY:

16

come back to us for that issue.

17

I don't know if it

n time for the next meeting, but certainly by

12

14

We'll get you some

MR. MILLER:

Right.

You may not have to

Well, we clearly meet bulk, but

18

certainly, we need the area variances or we're spinning

19

wheels.

20

area variances we couldn't go forward.

If you were to give us a use variance and deny the

21

CHAIRMAN MORDAS:

22

Can we leave the public hearing open and still vote on

23
24
25

I need to ask counsel a question.

the area variances?
BOARD MEMBER DAWKINS:
purposes of mixed use?

Or can we leave it open for the
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JEWEL ZHENG -

I'm saying I would leave it open -- if I

3

could, we're consenting that it remain open on the issue of

4

the mixed use.

5

the area variance because you've heard comments about that.

6

Everybody's had an opportunity to do that.

7

had an opportunity to talk about the mixed use.

8

way, it extends the time for you to examine the mixed use.

9

We're asking that it be closed on the issue

MR. MOGEL:

They've also
But this

I mean my thought, the more proper way --

10

I'm not sure.

I haven't seen sort of a bifurcated vote.

11

don't think it's necessarily problematic, but I think the

12

more proper way to proceed would be to close the public

13

hearing, to vote on the area variance.

14

vote on the use variance and we can always extend that.

15

MR. MILLER:

16

something bifurcated.

17

MR. MOGEL:

18

MR. MILLER:

19

CHAIRMAN MORDAS:

20

close the public hearing?

21

MR. MILLER:

I

We have 62 days to

We consent to the extension.

That's

That's what I would recommend.
Yes.
All right.

Do I have a motion to

Well, the only question I have is if I'm

22

presenting the economic issues to you they're going to be

23

obviously outside of the hearing if you close it.

24

you're permitting me to submit it after the fact and you're

25

putting that on the record, I don't have a problem with it.

If
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2

That's the only reason that I would ask that it remain

3

open.

4

BOARD MEMBER DAWKINS:

I think anybody who spoke on

5

behalf of the public tonight addressed the analytical

6

issues that we were discussing.

7

BOARD MEMBER MOGEL:

8

MR. MOGEL:

9

I agree.

Right.
And I think the Board could also

-- I mean the Board can certainly entertain if there's

10

somebody that wants to address documents that have been put

11

into the record after the fact.

12

entertain that.

13

MR. MILLER:

The Board can always

I certainly have no objection to that.

14

That was my reason for the bifurcating question because I

15

didn't want to you to say ...

16

MR. MOGEL:

I would say close the public hearing --

17

BOARD MEMBER FINDLEY:

How would the public and local

18

residents be notified of that because they're not even

19

saying next month, they're saying it could be two months or

20

even three months.

21

MR. MILLER:

The answer is if they were interested

22

they would have been here.

They got notification.

23

BOARD MEMBER DAWKINS:

24

MR. MOGEL:

25

The notion of a public hearing is just that.

Right.

One at a time.
I mean
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2

things can proceed beyond that, but you're receiving your

3

notice.

4

rest.

5
6
7
8

You have the opportunity to appear and all the

BOARD MEMBER FINDLEY:

Okay.

question.
CHAIRMAN MORDAS:

All right.

Motion to close the

public hearing.

9

BOARD MEMBER FINDLEY:

10

BOARD MEMBER MORREALE:

11

CHAIRMAN MORDAS:

12

BOARD MEMBER DAWKINS:

13

BOARD MEMBER RAMPE:

14

BOARD MEMBER FINDLEY:

15

BOARD MEMBER MORREALE:

16

CHAIRMAN MORDAS:

17
18

Just asking the

I'll make it.
Second.

All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
CHAIRMAN MORDAS:

Okay.

All right.

We're going to be

19

dealing with primarily bulk table issues.

20

sure where the parking spaces are in the code.

21

BOARD MEMBER DAWKINS:

I'm not quite

I think it says parking spaces

22

are a Planning Board issue with respect a special use

23

permit.

24

Is that correct, Mary?

25

MS. GRASS:

I believe so.
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BOARD MEMBER FINDLEY:

variance to provide lesser than what -BOARD MEMBER DAWKINS:

CHAIRMAN MORDAS:

7

BOARD MEMBER DAWKINS:

9
10

that.

I have no familiarity --

MR. DeWINTER:

We're looking at numbers, not

necessarily the location.
BOARD MEMBER FINDLEY:

12

MR. MILLER:

13

BOARD MEMBER FINDLEY:

16

MR. MILLER:

17

MR. MOGEL:

20

Yes.
It's located in 199.

BOARD MEMBER FINDLEY:

Search the eCode, parking

spaces

22

MR. MILLER:

25

If it's located in

199, Section 199, then you need to address it.

MR. DeWINTER:

24

Right, that's a zoning

Yes.

21

23

Right, and I think that is a --

requirement; right?
MR. DeWINTER:

19

Numbers of parking spaces.

We need you to address the numbers.

15

18

There's not a zoning code for

There's a site plan.

11

14

I think that's a Planning

Board's special use permit issue.

6

8

But they would still need a

table.

It's in the bulk table.
We're asking for a variance from the bulk

That's a variance.

BOARD MEMBER FINDLEY:
thing --

The other kind of interesting
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BOARD MEMBER DAWKINS:

Well, it does say off-street

3

parking, but it doesn't say how many.

4

table.

5
6

BOARD MEMBER FINDLEY:

BOARD MEMBER DAWKINS:

8

CHAIRMAN MORDAS:

10
11

I don't see parking spaces in

the bulk table.

7

9

It's not in the bulk

199-45.

That's where I started looking.

I'm

not sure.
MR. MILLER:

The number of spaces is I think a ZBA

issue.

12

MR. MOGEL:

13

MR. MILLER:

Where is that located?
It's part of the bulk.

In other words,

14

it's a calculation.

15

based upon various things because that was an issue that

16

this board was going to address.

17

site plan becomes that of the Planning Board.

18

You'd asked us to calculate parking

BOARD MEMBER DAWKINS:

19

parking, 199-45(a)(5)(b).

20

CHAIRMAN MORDAS:

21
22

Certainly, the ultimate

Traffic access, circulation and

We're looking at required parking

spaces.
MR. DeWINTER:

I can tell you the requirement is, and

23

I'm not sure what section it's in, one space for every 75

24

square foot of gross building.

25

BOARD MEMBER MORREALE:

That's what I was asked.

I remember we talked about it.
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JEWEL ZHENG -

They're not going to use the whole

building.
BOARD MEMBER FINDLEY:
Schedule 2.

Use bulk and parking regulations.

CHAIRMAN MORDAS:

It should be specific.

BOARD MEMBER MORREALE:

One per four seats or one per

200 square feet, whichever is greater, plus five -MR. DeWINTER:

11

BOARD MEMBER MORREALE:

12

BOARD MEMBER FINDLEY:

13

BOARD MEMBER MORREALE:

14

MR. DeWINTER:

16

Look right

here.

10

15

Okay, it's in the bulk table,

Is that for restaurants?
Yes.
Yes.
Use bulk parking requirements.

It's one space per 75; right?

Seventy-five square feet, gross floor area?
BOARD MEMBER DAWKINS:

The Planning Board shall

17

determine the necessary number of space needed to

18

accommodate visitors, period, end of sentence.

19

BOARD MEMBER FINDLEY:

There you go.

20

BOARD MEMBER DAWKINS:

So looking at the bulk table,

21

199, Attachment 4, Schedule II, for restaurants,

22

sub-footnote No. 5, quote:

23

determine the necessary number of spaces needed to

24

accommodate visitors," end quote.

25

Board's department.

"The Planning Board shall

So that's the Planning

120

1

- RE:

2

CHAIRMAN MORDAS:

3

BOARD MEMBER DAWKINS:

4

MR. DeWINTER:

5

CHAIRMAN MORDAS:

JEWEL ZHENG -

6
7
8
9
10
11
12

Thank you, Ms. Dawkins.
Yes, sir.

That's for in the hamlet?
Hamlet center.

Actually, that's I

think across the board in the town.
BOARD MEMBER DAWKINS:

It's generic.

Generic across

the town.
MR. DeWINTER:

All right.

Because the requirements, I

remember going through that with another application.
BOARD MEMBER DAWKINS:

You would just address that

when you go apply for the special use permit.

13

MR. DeWINTER:

14

somehow so that --

Can we get that into the minutes

15

BOARD MEMBER DAWKINS:

16

MR. DeWINTER:

She just typed it.

Because when you go to the Planning

17

Board, they're, No, you've got to go back.

18

route, too, so ...

19

BOARD MEMBER DAWKINS:

20

MR. DeWINTER:

21

CHAIRMAN MORDAS:

I did that

She just typed it.

Okay.
All right.

I'm going to lump these

22

together.

They're looking for relief from the Hamlet

23

Center bulk table.

24

actual is 13.6 feet so they're going to need 11.4 feet.

25

Side yard setback is actually, one of the side yards is

Front yard setback is 25 feet.

The
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They need 25 feet.

3

BOARD MEMBER DAWKINS:

4

CHAIRMAN MORDAS:

5

And I believe the other side yard.

6

MR. DeWINTER:

7

CHAIRMAN MORDAS:

8
9

11.6.

12.6.
They need 13.4

It's 18, 18 feet.
Eighteen feet.

All right, so they

need seven feet on that.
And I'd like to add a condition for the -- well, I

10

guess it's not an issue with the parking anymore.

11

just stick with the bulk table.

12

Let's

In regards to Ms. Zheng's request for relief from the

13

bulk table, the aforementioned, 11.4 feet for the front

14

yard, 13.4 feet for the side yard and seven feet for the

15

other side yard, do I have a motion to proceed to a vote?

16

(Board members conferring.)

17

MR. MOGEL:

18

BOARD MEMBER DAWKINS:

19

MR. MOGEL:

20

Is there -There's no harm in that.

There's no expansion of the footprint of

the building?

21

BOARD MEMBER DAWKINS:

22

CHAIRMAN MORDAS:

23

MR. MOGEL:

24

BOARD MEMBER DAWKINS:

25

MR. MOGEL:

No.

All right.

I would advise the Board to do it.

Yes.

Can't hurt.
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2

BOARD MEMBER DAWKINS:

3

CHAIRMAN MORDAS:

4

Okay.

All right.

proceed to a vote?

5

BOARD MEMBER DAWKINS:

6

MR. MOGEL:

7

BOARD MEMBER RAMPE:

8

CHAIRMAN MORDAS:

9

BOARD MEMBER DAWKINS:

So moved.

You have to go through the criteria.
Second.

All in favor?
Aye.

10

BOARD MEMBER RAMPE:

11

BOARD MEMBER FINDLEY:

12

BOARD MEMBER MORREALE:

13

CHAIRMAN MORDAS:

14
15

Do we have a motion to

Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
BOARD MEMBER FINDLEY:

Before we go to a vote, I would

16

like to draw attention to 199-30, off-street parking.

17

There is a table and it appears, it says the number of

18

parking spaces required, the number of off-street parking

19

spaces required shall be set forth in Table 1 below.

20

you do down to restaurants, one per three seats or one per

21

75 square foot gfa, I assume gross floor area, whichever is

22

greater, plus an additional five for buildings that are

23

5,000 square foot gfa or less.

24
25

MR. MILLER:
parking.

That's why we made that request on

If
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JEWEL ZHENG -

That's kind of strange.

It's kind

3

of strange because this is from 2006 and the one we read

4

was from 2008.

5
6

The other ...

BOARD MEMBER FINDLEY:

this is Mamakating eCode 360, searching the code online.

7

CHAIRMAN MORDAS:

8

MR. MOGEL:

9

CHAIRMAN MORDAS:

Well, it's really out of our hands.

Right.

10

MR. MOGEL:

11

the requirements are?

12

Explain that.

Is that just a general comment as to what

BOARD MEMBER FINDLEY:

13

section.

14

199-30, off-street parking.

15

your book.

16
17
18
19

I believe it is.

It's under a

I mean it says Article 7, parking standards,

MR. MILLER:

you should be able to go to

That's what we found and that's why we

seem to think that we should request that now.
BOARD MEMBER DAWKINS:

If we approve it then you take

our approval to the Planning Board and say --

20

MR. MILLER:

21

BOARD MEMBER DAWKINS:

22

I am prefacing this by saying

Correct.
-- this is what we're asking

you for, we got this from the Zoning Board.

23

MR. MILLER:

Correct.

24

BOARD MEMBER DAWKINS:

25

CHAIRMAN MORDAS:

It can't hurt.

Okay, I'm going to read the
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3

MR. DeWINTER:

4

MR. MILLER:

5

JEWEL ZHENG -

This is for the whole thing?
For the whole thing, including parking.

Thank you.

6

CHAIRMAN MORDAS:

7

MR. MILLER:

8

CHAIRMAN MORDAS:

9

BOARD MEMBER DAWKINS:

10

Not the apartment.

Parking.
You're not doing parking either.

it might help.

11

BOARD MEMBER FINDLEY:

12

MR. MILLER:

13
14
15
16

We just decided it can't hurt,

I think it's in the code.

Because the way we read the code, there

are two conflicting sections in the code.
CHAIRMAN MORDAS:

If I read the top of that, that's

199-30.
BOARD MEMBER DAWKINS:

Off-street parking.

Off-street

17

parking in all districts, off-street parking, in accordance

18

with the requirements set forth herein.

19
20

CHAIRMAN MORDAS:

It says, Where the Planning Board

makes a determination that safe and adequate parking --

21

BOARD MEMBER DAWKINS:

Where are you?

22

BOARD MEMBER FINDLEY:

199-30(c).

23

You might have an

outdated code.

24

Do you have a date on the copy of the page?

25

BOARD MEMBER DAWKINS:

Mine is 2017.
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BOARD MEMBER FINDLEY:

3

CHAIRMAN MORDAS:

JEWEL ZHENG -

4

2017.

So it doesn't say -- what page are

you on?

5

BOARD MEMBER DAWKINS:

It does say this, Matt.

Off site facilities.

So let

6

me see.

I think that was it.

7

Anyway, all permitted and required accessory off-street

8

parking spaces, open or enclosed, shall be located on the

9

same lot as the use to which the spaces are accessory.

10

That's true.

Where the Planning Board makes a

11

determination that safe and adequate parking may not be

12

located on the same lot, it may approve off site parking.

13

That has nothing to do with it.

14

MR. MILLER:

It does not apply.

15

BOARD MEMBER DAWKINS:

I think, in my opinion, it

16

doesn't hurt for us to do this and then they take our

17

determination to the Planning Board.

18

CHAIRMAN MORDAS:

19

Criteria.

20

MR. MOGEL:

21

BOARD MEMBER DAWKINS:

22

25

Clarify what is it that you're doing.
Can you give us the words on

the parking spaces, please.

23
24

Let's do it, then.

BOARD MEMBER FINDLEY:

Yes.

How many are you looking

BOARD MEMBER DAWKINS:

Number of parking spaces in

for?
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2

front of the building is eleven.

Number of parking spaces,

3

nonpublic, in the back of the building is eight?

4

MR. DeWINTER:

5

MR. MILLER:

6

BOARD MEMBER DAWKINS:

7

MR. MILLER:

8

MR. DeWINTER:

9

BOARD MEMBER DAWKINS:

-- for nonpublic use.

10

BOARD MEMBER FINDLEY:

Now, we would either need to

11
12

Eleven, yes.
Seven.
Seven in the back --

Seven in the rear.
A total of 18.

know the number of seats or the gross floor area.
MR. DeWINTER:

Well, the gross floor area, as I

13

calculated, was the control, and that's required 45 spaces;

14

43 for the restaurant, two for the apartment.

15

the fact that we need 45, all right?

16
17

BOARD MEMBER DAWKINS:

So we're requiring 45.

MR. MILLER:

19

MR. DeWINTER:

20

BOARD MEMBER RAMPE:

21

BOARD MEMBER DAWKINS:

22

CHAIRMAN MORDAS:

24
25

You're

asking for 18.

18

23

We'll argue

Correct.
And then what I did was ...
The criteria.
Okay.

All right.

This is including the

parking spaces, 18.
BOARD MEMBER FINDLEY:
many?

So it's a reduction of how
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2

CHAIRMAN MORDAS:

What's that?

199-30?

3

BOARD MEMBER DAWKINS:

199-30.

4

BOARD MEMBER FINDLEY:

And there's a Table 1.

5

CHAIRMAN MORDAS:

6

BOARD MEMBER DAWKINS:

7

MR. DeWINTER:

8

CHAIRMAN MORDAS:

Okay.

9

CHAIRMAN MORDAS:

We're understood.

199-30, Table 1.
30(b), Table 1.

It was from 45 to 18.

10

BOARD MEMBER FINDLEY:

11

CHAIRMAN MORDAS:

12

In making its determination the Zoning Board shall

13

take into consideration the benefit to the Applicant if the

14

variance, if warranted, as waived against the detriment to

15

the health, safety, welfare of the neighborhood or

16

community by such grant.

17

A reduction of 27 spaces.

All right, criteria.

In making such determination, the Board shall also

18

consider whether an undesirable change will be produced in

19

the character of the neighborhood or a detriment to nearby

20

properties will be created by the granting of these area

21

variances.

22

Kent.

23

BOARD MEMBER FINDLEY:

24

CHAIRMAN MORDAS:

25

BOARD MEMBER MORREALE:

No.

Matthew.
No.
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2

CHAIRMAN MORDAS:

Cathy.

3

BOARD MEMBER DAWKINS:

4

CHAIRMAN MORDAS:

5

BOARD MEMBER RAMPE:

6

CHAIRMAN MORDAS:

7

Whether the benefit sought by the Applicant can be

No.

Georgia.
No.

No.

8

achieved by some method feasible for the Applicant to

9

pursue other than the area variances.

10

I'll say no.

11

Georgia.

12

BOARD MEMBER RAMPE:

13

CHAIRMAN MORDAS:

14

BOARD MEMBER DAWKINS:

15

CHAIRMAN MORDAS:

16

BOARD MEMBER MORREALE:

17

CHAIRMAN MORDAS:

18

BOARD MEMBER FINDLEY:

19

CHAIRMAN MORDAS:

20

No

Cathy
I'll say yes.

Matthew.
No.

Kent.
I'm going with yes.

Whether the requested area variance

is substantial.

21

I'll say yes.

22

BOARD MEMBER RAMPE:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER DAWKINS:

25

CHAIRMAN MORDAS:

Yes.

Cathy.

Matt.

Yes.
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2

BOARD MEMBER MORREALE:

3

CHAIRMAN MORDAS:

4

BOARD MEMBER FINDLEY:

5

CHAIRMAN MORDAS:

Yes.

Kent.
Yes.

Whether the proposed variance will

6

have an adverse effect or impact on the physical or

7

environmental conditions in the neighborhood or district.

8
9

Kent.
BOARD MEMBER FINDLEY:

No.

10

CHAIRMAN MORDAS:

Matthew.

11

BOARD MEMBER MORREALE:

12

CHAIRMAN MORDAS:

13

BOARD MEMBER DAWKINS:

14

CHAIRMAN MORDAS:

15

BOARD MEMBER RAMPE:

16

CHAIRMAN MORDAS:

17

Whether the alleged difficulty was self-created which

No.

Cathy.
No.

Georgia.
No.

No.

18

consideration shall be relevant to the decision of the

19

Zoning Board but shall not necessarily preclude the

20

granting of the area variance.

21

Go ahead, Cathy.

22

BOARD MEMBER DAWKINS:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER RAMPE:

25

CHAIRMAN MORDAS:

No.

Georgia.
Yes.

Matthew.
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2

BOARD MEMBER MORREALE:

3

CHAIRMAN MORDAS:

4

BOARD MEMBER FINDLEY:

5

CHAIRMAN MORDAS:

6

In regards to the aforementioned variances, everybody

7
8
9

Kent.
Yes.

I'll say yes.

understands what we're voting on here.
BOARD MEMBER DAWKINS:

Front yard, side yard, side

yard and parking.

10

CHAIRMAN MORDAS:

11

How do you vote, Kent?

12

BOARD MEMBER FINDLEY:

13

CHAIRMAN MORDAS:

14

BOARD MEMBER MORREALE:

15

CHAIRMAN MORDAS:

16

BOARD MEMBER DAWKINS:

17

CHAIRMAN MORDAS:

18

BOARD MEMBER RAMPE:

19

CHAIRMAN MORDAS:

20

All right.

21

MR. MILLER:

22

Yes.

Yes.

Okay.

I vote in favor.

Matthew.
In favor of relief.

Cathy.
Yes.

Georgia.
Yes.

I'll say yes.

Thank you very much.

We'll get back to

you on the other issue.

23

CHAIRMAN MORDAS:

One step.

24

MR. MILLER:

25

BOARD MEMBER DAWKINS:

Yes, one step at a time.

Thank you.

Did we close the public
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1
2

- RE:

JEWEL ZHENG -

hearing?

3

CHAIRMAN MORDAS:

4

BOARD MEMBER FINDLEY:

5

CHAIRMAN MORDAS:

6

BOARD MEMBER FINDLEY:

7

CHAIRMAN MORDAS:

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Yes, we closed it.
Mr. Chairman.

Yes.
I request a five minute break.

Go ahead.

(Time noted:

9:21 p.m.)

* * * * *
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1

- RE:

2

CHAIRMAN MORDAS:

3
4
5

WL PROPERTIES LLC All right.

patience, ladies and gentlemen.
Next on the agenda is the public hearing for WL
Properties.

6

Kent -- never mind.

7

MS. FILIPPONE:

My name is Connie Filippone.

8

representing WL Properties LLC.

9

Properties LLC.

10
11

Thanks for your

I'm

I'm a member of WL

This is an area request for a front

variance for a single-family residence.
The request is it's a nonconforming dwelling,

12

grandfathered in.

13

the property boundary.

14

porch that's 13 feet from the property boundary so we would

15

need a variance of at least 12 feet for the porch.

16

then on the opposite side of the residence we wish to

17

construct some living area which we would need a variance

18

of one foot on that side so that the setback would be 24

19

instead of 25 feet.

20

The building itself is 11.7 feet from
We're requesting to construct a

BOARD MEMBER FINDLEY:

And

If I'm not mistaken, these

21

requests are made for handicapped accessible reasons or

22

something like that?

23

MS. FILIPPONE:

Yes, that's correct.

That's the

24

entire motivation for making the change to the property.

25

We have family members who are not able to access,
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1

- RE:

WL PROPERTIES LLC -

2

especially the bathroom.

3

the property.

4

grass anymore.

But they aren't really able enjoy

They can't really, like, walk across the

5

BOARD MEMBER FINDLEY:

6

CHAIRMAN MORDAS:

7

Okay.

Motion to open up the public

hearing?

8

BOARD MEMBER DAWKINS:

So moved.

9

BOARD MEMBER MORREALE:

Second.

10

CHAIRMAN MORDAS:

11

BOARD MEMBER DAWKINS:

12

BOARD MEMBER RAMPE:

13

BOARD MEMBER FINDLEY:

14

BOARD MEMBER MORREALE:

15

CHAIRMAN MORDAS:

16
17
18

Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
CHAIRMAN MORDAS:

Were the mailings done to your

satisfaction, Michele?

19

MS. HARRINGTON:

20

CHAIRMAN MORDAS:

21

All in favor?

Yes.
And the public notices done in a

timely fashion?

22

MS. HARRINGTON:

Yes.

23

CHAIRMAN MORDAS:

24

Sorry.

25

BOARD MEMBER DAWKINS:

Thank you.

Go ahead, ma'am.
Is anybody signed up?
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1

- RE:

WL PROPERTIES LLC -

2

MS. HARRINGTON:

3

MS. FILIPPONE:

4

there are some questions.

5

CHAIRMAN MORDAS:

6

No.
I don't really have much else unless

All right.

Board?

7

BOARD MEMBER MORREALE:

8

BOARD MEMBER FINDLEY:

9

Any from the public?

10

MS. HARRINGTON:

11

BOARD MEMBER RAMPE:

12

No, not from me.
I have none, no.

Nobody signed up.
On one side of you is Whitman

Road.

13

MS. FILIPPONE:

14

BOARD MEMBER RAMPE:

15

Any questions from the

That's correct.
And then on the other side is

whose property?

16

MS. FILIPPONE:

As far as I understand, the property

17

is or was owned by Vogel.

18

BOARD MEMBER RAMPE:

19

MS. FILIPPONE:

Who?

William Vogel.

20

may have been sold recently.

21

BOARD MEMBER RAMPE:

22

MS. FILIPPONE:

But I believe that it

There's not a home on there?

That's correct.

There's a home that

23

faces on Wilbur Road which a small side road past the end

24

of our property.

25

It's mostly a swamp area.

BOARD MEMBER RAMPE:

The property next door, you mean?
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1
2

- RE:
MS. FILIPPONE:

WL PROPERTIES LLC Well, it's very wet.

Let's just say

3

that it's wet and very rocky.

4

1.6 acres, the wooded area, is also very wet and rocky.

5

BOARD MEMBER RAMPE:

6

BOARD MEMBER DAWKINS:

7
8
9
10
11
12

Okay.
Do we want to ask if there is

any public comment?
CHAIRMAN MORDAS:

Anybody from the public want to make

a comment?
(No verbal response.)
BOARD MEMBER DAWKINS:

I would like to make a motion

that we close the public hearing.

13

CHAIRMAN MORDAS:

14

BOARD MEMBER DAWKINS:

Go ahead.
I'd like to make a motion that

15

we close the public hearing.

16

BOARD MEMBER RAMPE:

17

CHAIRMAN MORDAS:

18

BOARD MEMBER DAWKINS:

19

BOARD MEMBER RAMPE:

20

BOARD MEMBER FINDLEY:

21

BOARD MEMBER MORREALE:

22

CHAIRMAN MORDAS:

23
24
25

And the woods area on our

Second.
All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
BOARD MEMBER FINDLEY:

I apologize you had to sit

through all those other public hearings.
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1
2
3

- RE:
MS. FILIPPONE:

WL PROPERTIES LLC Thank you.

CHAIRMAN MORDAS:

5

variance in the front yard?

All right.

6

BOARD MEMBER DAWKINS:

7

MS. FILIPPONE:

8

BOARD MEMBER DAWKINS:

10
11

MS. FILIPPONE:

Right.

MS. FILIPPONE:

14

CHAIRMAN MORDAS:

18

21

We call

But on the other side of the

Okay.

So you're 13 feet away.

That's correct.
All right.

And that, you consider

your side yard.
BOARD MEMBER DAWKINS:

No.

We actually need -- the

porch is coming ...
Come forward.

19
20

On the front yard.

building we need a 12 foot variance for the porch.

13

17

Yes.

that the front yard because it faces the road.

CHAIRMAN MORDAS:

16

So they need a one foot

On one side of the property.

12

15

It was sort

of interesting.

4

9

That's okay.

Come forward.

(Ms. Filippone complied.)
BOARD MEMBER DAWKINS:

So we need a one foot variance

for this.

22

MS. FILIPPONE:

No, for here.

23

BOARD MEMBER DAWKINS:

24

MS. FILIPPONE:

25

BOARD MEMBER DAWKINS:

Oh.

This has always -- this is structure.
Okay.
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1

- RE:

2
3

MS. FILIPPONE:

We need one foot here because it's 24

foot.

4
5

WL PROPERTIES LLC -

BOARD MEMBER DAWKINS:
setback.

You don't really the need that.

6

MS. FILIPPONE:

7

BOARD MEMBER FINDLEY:

No, not if we need it.

8

you put something here.

9

MS. FILIPPONE:
MS. GRASS:

11

BOARD MEMBER DAWKINS:

12

MS. FILIPPONE:

Cathy, she has to talk into the mic.
You're not increasing the --

We're not getting closer to the road

at all.

14
15

Well, this one, right, because

We have a lot of side and back.

10

13

We're not increasing the

BOARD MEMBER FINDLEY:

They're not increasing any

nonconformity.

16

BOARD MEMBER DAWKINS:

Yes.

17

BOARD MEMBER FINDLEY:

But the addition will be one

18

foot less than what is allowed.

19

BOARD MEMBER DAWKINS:

20

CHAIRMAN MORDAS:

21

Yes, it's --

I thought it was really only, that

we have the --

22

BOARD MEMBER DAWKINS:

What I'm saying is she's not

23

really increasing her degree of nonconformity with building

24

a porch because porch is less nonconforming than the house

25

is.
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1

- RE:

2

This here is 24.

This is 29, but this is 24.

3

CHAIRMAN MORDAS:

Twenty-four is existing.

4

BOARD MEMBER FINDLEY:

Let's just vote on it.

5

BOARD MEMBER DAWKINS:

Well, let's vote on it.

6

WL PROPERTIES LLC -

get there.

7

MS. FILIPPONE:

8

BOARD MEMBER DAWKINS:

9

CHAIRMAN MORDAS:

10

this at all?

11

that preexisted.

I mean we were denied so we need it.
We'll take care of it.

Mary, do you want to weigh in on

She says she was denied for a nonconformity

12

BOARD MEMBER FINDLEY:

13

I'm not a hundred percent sure.

I say we vote on this.

14

variance on the side yard.

15

BOARD MEMBER DAWKINS:

16

adding this in here and it's 29.

She's looking for a

She has a structure, now she's
She's already --

17

CHAIRMAN MORDAS:

18

BOARD MEMBER DAWKINS:

But she's ...

19

BOARD MEMBER FINDLEY:

I think we vote on it.

20

BOARD MEMBER DAWKINS:

Let's vote on it anyway.

21

BOARD MEMBER FINDLEY:

Just give it to her.

22

BOARD MEMBER FINDLEY:

I said the back yard.

23

MR. MOGEL:

24
25

We'll

Yes, but it's a 25 foot setback.

The front yard requires 25 feet and they

provided 13.
CHAIRMAN MORDAS:

What do you consider the front yard?
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1

- RE:

WL PROPERTIES LLC -

2

BOARD MEMBER DAWKINS:

3

CHAIRMAN MORDAS:

4

Whitman Road is front.

Whitman Road is the front yard,

okay.

5

BOARD MEMBER DAWKINS:

This is the front yard.

6

BOARD MEMBER FINDLEY:

It's really kind of odd because

7

the property is inset from the road.

8
9

CHAIRMAN MORDAS:

Right, but the street address is on

Whitman Road and that's the front yard.

10

BOARD MEMBER FINDLEY:

But, we're not ...

11

BOARD MEMBER DAWKINS:

But that's the front.

12

BOARD MEMBER FINDLEY:

Yes, but we're not including

13

the ...

14

BOARD MEMBER DAWKINS:

I know, but we're going to do

16

BOARD MEMBER FINDLEY:

No, I'm okay with that.

17

-- let's just vote and be done.

15

it.

18

CHAIRMAN MORDAS:

19

BOARD MEMBER FINDLEY:

20

CHAIRMAN MORDAS:

21

I just

All right.
What variances?

Do I have a motion to proceed to a

vote?

22

BOARD MEMBER DAWKINS:

23

BOARD MEMBER RAMPE:

24

BOARD MEMBER DAWKINS:

25

CHAIRMAN MORDAS:

Sure.
I'll make the motion.
I'll second it.

All in favor?
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1

- RE:

WL PROPERTIES LLC -

2

BOARD MEMBER DAWKINS:

3

BOARD MEMBER RAMPE:

4

BOARD MEMBER FINDLEY:

5

BOARD MEMBER MORREALE:

6

CHAIRMAN MORDAS:

7
8
9

Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
CHAIRMAN MORDAS:

All right.

I've got to read the

criteria.

10

BOARD MEMBER RAMPE:

Yes.

11

CHAIRMAN MORDAS:

12

going to read the criteria.

Since Georgia said it's okay, I'm

13

BOARD MEMBER RAMPE:

14

CHAIRMAN MORDAS:

Thank you.

In making its determination the

15

Zoning Board shall take into consideration the benefit to

16

the Applicant if the variance is warranted as weighed

17

against the detriment to the health, safety and welfare of

18

the neighborhood or community by such grant.

19

In making such determination the Board shall also

20

consider whether an undesirable change will be produced in

21

the character of the neighborhood or a detriment to nearby

22

properties will be created by the granting of the area

23

variances.

24

Kent.

25

BOARD MEMBER FINDLEY:

No detriment created.
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1

- RE:

WL PROPERTIES LLC -

2

CHAIRMAN MORDAS:

3

BOARD MEMBER MORREALE:

4

CHAIRMAN MORDAS:

5

BOARD MEMBER DAWKINS:

6

CHAIRMAN MORDAS:

7

BOARD MEMBER RAMPE:

8

CHAIRMAN MORDAS:

9

Whether the benefit sought by the Applicant can be

Matthew.
No.

Cathy.
No.

Georgia.
No.

No.

10

achieved by some method feasible for the Applicant to

11

pursue other than an area variance.

12

BOARD MEMBER RAMPE:

13

CHAIRMAN MORDAS:

14

BOARD MEMBER RAMPE:

15

CHAIRMAN MORDAS:

16

BOARD MEMBER DAWKINS:

17

CHAIRMAN MORDAS:

18

BOARD MEMBER MORREALE:

19

CHAIRMAN MORDAS:

20

BOARD MEMBER FINDLEY:

21

CHAIRMAN MORDAS:

22

Something, yes or no.

Yes.
No.

Cathy.
Yes.

Matthew.
Yes.

Kent.
I would say it's possible, yes.

All right.

area variance is substantial.

23

I'll say no.

24

BOARD MEMBER RAMPE:

25

BOARD MEMBER DAWKINS:

No.
No.

Whether the requested
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1

- RE:

WL PROPERTIES LLC -

2

BOARD MEMBER MORREALE:

3

BOARD MEMBER FINDLEY:

4

CHAIRMAN MORDAS:

No.
No.

Whether the proposed variance will

5

have an adverse effect or impact on the physical or

6

environmental conditions in the neighborhood or district.

7

No.

8

BOARD MEMBER RAMPE:

9

BOARD MEMBER DAWKINS:

10

BOARD MEMBER MORREALE:

11

BOARD MEMBER FINDLEY:

12

CHAIRMAN MORDAS:

No.
No.
No.
No.

Whether the alleged difficulty was

13

self-created, which consideration shall be relevant to the

14

decision of the Zoning Board but shall not necessarily

15

preclude the granting of the area variance.

16

No.

17

BOARD MEMBER RAMPE:

18

BOARD MEMBER DAWKINS:

19

BOARD MEMBER MORREALE:

20

BOARD MEMBER FINDLEY:

21

CHAIRMAN MORDAS:

Yes.
Yes.
Yes.
Yes.

All right.

In regards to the

22

Applicant's request for relief from the bulk table, front

23

yard setback of one foot, how does the Board vote?

24

Kent.

25

BOARD MEMBER FINDLEY:

I vote in relief.
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1

- RE:

2

CHAIRMAN MORDAS:

3

BOARD MEMBER MORREALE:

4

CHAIRMAN MORDAS:

5

BOARD MEMBER DAWKINS:

6

CHAIRMAN MORDAS:

7

BOARD MEMBER RAMPE:

8

CHAIRMAN MORDAS:

9

Thank you.

10

WL PROPERTIES LLC Matthew.

Cathy.
Yes.

Georgia.
In favor of relief.

Yes.

(The variance was granted.)

11

BOARD MEMBER RAMPE:

12

BOARD MEMBER FINDLEY:

13

MR. MOGEL:

14

In favor of relief.

Thank you.
Thank you for being patient.

The denial was for two items.

Just for

clarity, the denial says ...

15

BOARD MEMBER FINDLEY:

16

MR. MOGEL:

17

Twenty-five is required and 13 was provided.

18

it's also the front yard requires 25, they provided 24.

19
20

Can you wait one second?

Yes, one second.

BOARD MEMBER FINDLEY:

Then

I would be in favor of just

voting for the deck if that's the question.

21

MR. MOGEL:

Vote on that variance, as well.

22

BOARD MEMBER FINDLEY:

23

MR. MOGEL:

Yes.

I don't know that you need to go through

24

the criteria again, unless anybody feels that their vote

25

would change.

Does anybody feel that their vote would
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1
2

- RE:

WL PROPERTIES LLC -

change?

3

BOARD MEMBER MORREALE:

4

BOARD MEMBER FINDLEY:

5

MR. MOGEL:

No.
No.

So why doesn't the Board simply vote, do

6

an additional vote for the deck which is the front yard

7

requires 25 feet and the denial said that the deck is

8

within 13 feet.

9
10
11

BOARD MEMBER DAWKINS:
CHAIRMAN MORDAS:

Okay.

All right.

right to the vote.

12

How do you vote, Kent?

13

BOARD MEMBER FINDLEY:

14

CHAIRMAN MORDAS:

15

BOARD MEMBER MORREALE:

16

CHAIRMAN MORDAS:

17

BOARD MEMBER DAWKINS:

18

CHAIRMAN MORDAS:

19

BOARD MEMBER RAMPE:

20

CHAIRMAN MORDAS:

21

I vote yes.

Matthew.
In favor of relief.

Cathy.
Yes.

Georgia.
Yes.

Yes.

(The variance was granted.)

22

BOARD MEMBER DAWKINS:

23

MS. FILIPPONE:

24

BOARD MEMBER DAWKINS:

25

I'm just going to go

You're good to do.

Thank you.
You're welcome.

(Time noted:

9:42 p.m.)
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1
2
3
4

- RE:
CHAIRMAN MORDAS:

7

Next on the agenda is Mr. Adam

Naill.
BOARD MEMBER FINDLEY:

5
6

ADAM NAILL -

This is the one where I recuse.

(Board Member Findley was excused.)
CHAIRMAN MORDAS:

All right.

I appoint Jon Fournier

as a voting member for this applicant.

8

CHAIRMAN MORDAS:

Motion to open the public hearing?

9

BOARD MEMBER RAMPE:

I'll make the motion.

10

BOARD MEMBER MORREALE:

11

CHAIRMAN MORDAS:

12

BOARD MEMBER DAWKINS:

13

BOARD MEMBER RAMPE:

14

ALTERNATE BOARD MEMBER FOURNIER:

15

BOARD MEMBER MORREALE:

16

CHAIRMAN MORDAS:

17

I second it.

All in favor?
Aye.
Aye.

Aye.

Aye.

(The motion was approved and carried.)

18

CHAIRMAN MORDAS:

19

MS. HARRINGTON:

Yes, and yes.

20

CHAIRMAN MORDAS:

Thank you.

21

All right.

22
23

Aye.

Were the mailings --

Please refresh us as to why you're in

front of the Zoning Board.
MS. HAGEN:

Yes.

We have a tent on our property and

24

so we got a letter saying there's no camping allowed on our

25

property.
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1

- RE:

ADAM NAILL -

2

Would you like me to go over it now?

3

CHAIRMAN MORDAS:

4

All right.

If you're happy then we're happy.

We're going to start off with some

5

questions from the Board and then defer to the people on

6

the list.

7

Is anybody on the list?

8

MS. HARRINGTON:

9

CHAIRMAN MORDAS:

10
11
12
13

MS. HAGEN:

Yes.

We have two.

Okay.

Yes, and we have some support material

whenever we can present that, if it's allowed.
MR. NAILL:

Would you like to explain, like, what

Tentrr is to the public.

14

MS. HAGEN:

15

BOARD MEMBER DAWKINS:

16

MR. NAILL:

Okay.

17

MR. MOGEL:

Yes, you made that.

18

MR. NAILL:

Okay.

19

CHAIRMAN MORDAS:

20

We already did that.
We already did that.

Okay, any questions from the Board?

(No verbal response.)

21

CHAIRMAN MORDAS:

All right.

22

MS. HARRINGTON:

Kent Findley.

23

CHAIRMAN MORDAS:

24

MR. FINDLEY:

25

MS. HAGEN:

Who's on the list?

All right, Kent, come on up.

If you guys want to --

Oh, yeah.

I'm sorry.

Sorry.
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MR. FINDLEY:

3

MS. HAGEN:

4
5

ADAM NAILL -

I'll come up.

Yeah, we actually do have some support

for, you know, the argument we're trying to make.
So, you know, we did mention last time, and I think

6

this is a really important detail, there is no

7

environmental impact to the area with this tent.

8

none of it is a permanent structure.

9

it's simply a tent that has not been erect, put into the

10
11

It's --

It's not a building,

ground or anything like that.
All the, you know, garbage and human waste is a

12

hundred percent carry in, carry out.

There's no electric,

13

that's no water, there's no plumbing.

There's zero, you

14

know, impact to the area.

15

It's completely self-sustaining.

You know, we just want to point out that it brings

16

revenue to the area, to the village, to the town.

We have

17

many of our renters, you know, leaving reviews saying how

18

they've enjoyed Danny's.

19

going to the crystal shop which is a, you know, souvenir

20

shop, things like that.

21

and food and things in the area.

22

And they talk about hiking.

And, you know, they write they're

And of course, they're buying gas

They often ask us where

23

they can go hike.

You know, they -- I think I mentioned

24

all the rest.

25

area is something that, you know, we're proud of that with

But, you know, generating revenue for the
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what our tent does.
And just the exposure which, you know, we'll reference

4

the Draft Comprehensive Plan.

5

this, we've done, like, studied and familiarized ourselves

6

with the Comprehensive Plan.

7

about how embracing of eco-tourism it is, and we love that.

8

And we don't think much speaks to embracing eco-tourism

9

like Tentrr does.

10

MR. NAILL:

We find, as we go through

We're actually impressed

I think you could argue that Tentrr is

11

pretty much like the epitome of eco-tourism with zero

12

impact on the land, all temporary structures, things like

13

carbon footprint.

14

MS. HAGEN:

Yes.

15

And also, you know, one thing that we also want to

16

point out is in the Draft Comprehensive Plan it talks about

17

wooing people from elsewhere to come stay and enjoy, you

18

know, our town, and it specifically mentioned people from

19

the city which is where some of our renters are coming

20

from.

21

and that they're looking for something different, outside

22

the box.

23

might not want to stay in a chain hotel.

24

really looking for that unique, interesting new take on

25

where they can, you know, find accommodations.

And, you know, we do think these are unique visitors

They might not want to stay in the casino, they
And so they are
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So kind of touched on eco-tourism which we really
think is such a significant thing to be pointing out.
We'll just point out a couple of sentences from the
Comprehensive Plan, but ...

6

MR. MOGEL:

It's one tent; correct?

7

MS. HAGEN:

It's one tent.

8

There's very significant, compelling supportive

9

material with the brand new approved Draft Comprehensive

10
11

Plan.
We have families with children.

We've capped it at

12

six people.

13

We've had zero noise complaints from neighbors.

14

zero complaints from neighbors, period, in the one and a

15

half seasons that we've been doing this.

16

our last season was zero complaints.

17

last season with zero complaints.

18

We're not having huge groups of partiers.
We've had

And, oh -- yes,

This site was up all

Prior to the ten being there, when we purchased the

19

property the site was actually trash.

20

there was twine.

21

unsightly area.

22

truck to haul away the garbage, and we think we've actually

23

improved the area.

24
25

There was garbage,

There was -- you know, it was kind of an
And so we actually rented, you know, a

It's on ten acres of completely private land.

This

area is remote, which we think is part of the appeal.

So

154

1

- RE:

ADAM NAILL -

2

we think that's why we haven't had any sort of complaints

3

or anything because their homes aren't disturbed.

4

And so, you know, our ask is that we -- and, you know,

5

since isn't our area of expertise, we would love for your

6

professional perspective on it.

7

table of use and bulk requirements and I know we talked

8

about this last time, we think there are a few areas where

9

we could fit into here.

But we've looked up the

We're not really sure.

One being

10

considered an accessory use customarily incidental to the

11

principal.

12

beekeeping or gardening.

13

customary uses of land, that it's just kind of an American

14

right of passage.

15

summer and day camp.

16

wonder it if could be considered a vacation campground.

17

think there are a few areas where we can fit in here.

18

again, to support, that it says, 33 time within that Draft

19

Comprehensive Plan, that we want to route eco-tourism to

20

the area.

We think that kind of marries those things

21

together.

We think there are areas where we can fit in

22

here within the bulk requirements.

23

So like hunting is considered that, or
We think camping is one of those

We wondered if it could be considered a
I think that came up last time.

So just pointing out a couple.

We
We
And

We're going to read

24

just a couple things in the Draft Comprehensive Plan

25

because -- and it reiterates over and over again.

I'll
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just read a couple of sentences here.
The MG District.

-- This is specifically pertaining

4

to the MG District which is what we're in, Mountain

5

Greenbelt.

6

density resort overnight accommodation, summer and day

7

camp.

8
9

Other uses that would be allowed, very low

Under economic development, this seemed so compelling
to us:

A distinguishing factor between this 2016 update

10

and the Town's prior 2001 plan is the shift towards

11

economic emphasis on developing eco-tourism, hospitality

12

and related service industry throughout the town.

13

Skipping down a sentence:

The consensus of the

14

Steering Committee and the public alike is that the Town

15

should follow approaches to enhance tourism to be the

16

leading economic activity in the town, catering to

17

overnight guests who travel to visit the Town's unique

18

outdoor recreation opportunities, natural areas, and it

19

goes on, expansion of eco-tourism related uses and

20

industries with a particular emphasis on hospitality and

21

lodging, similar uses which a visiting tourist market would

22

patronize.

23

Recently -- under, Eco-tourism it says:

Recently, the

24

Town has observed a spark in interest relating to

25

hospitality and lodging, particularly within the context of
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2

an increase in tourism within Sullivan County.

3

it mentions camping as something, you know, that's common

4

in the area.

5

ADAM NAILL Elsewhere,

I will say one more in kind of an encumbered way what

6

we're trying to say.

There's an area where it talks about

7

the Kohl distribution center and how, in the past -- well,

8

I'll just read it.

9

With a more sustainable economic development model

10

which capitalizes on the natural resources, hospitality

11

amenities and the local history and offerings to harness an

12

eco-tourism based economic development strategy in which

13

visitors are drawn to the town and spend locally.

14

The overall carbon footprint and environmental impact

15

of an eco-tourism based economic development strategy is

16

believed to be much less, especially in comparison to the

17

structures and characteristics of warehousing and other

18

intense uses, such as industry.

19

So, you know, our argument is in the -- you know, it

20

even says in the plan that the old plan is obsolete because

21

it used to be focused on industry and now they're really

22

shifting.

23
24
25

We were just super-impressed by it, to be honest, and
we think this really fits the model.
The next thing would be we actually just created a
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2

poster about Maine State Park has made, and Rob has some --

3

Maine State Park has made a deal with Tentrr to put ten

4

Tentrr tents in their state park.

5

articles about it.

6

featured.

7

you up with a park ranger to come help you.

8

another argument that we would make and request is that if

9

the entire state of Maine, which is super green and eco and

10

all of those wonderful things, think Tentrr is this great,

11

we hope that Mamakating will think that, as well.

So here, you can see

Here, you can see one of the campsites

And there it says:

If you need help, we'll set
So, you know,

12

This --

13

MR. MOGEL:

Let me just clarify.

14

MS. HAGEN:

Uh-huh.

15

MR. MOGEL:

I know we discussed it briefly, but the

16

work of the Board has a very limited jurisdiction.

17

MS. HAGEN:

Yes.

18

MR. MOGEL:

Whether the individuals on this board

19

think that this is a great idea or not --

20

MS. HAGEN:

Right, right.

21

MR. MOGEL:

-- it's almost immaterial.

22

MS. HAGEN:

Okay.

23

MR. MOGEL:

The Town Board determines what uses fit in

24

what districts.

25

MS. HAGEN:

Correct.
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ADAM NAILL -

This board has very limited jurisdiction

as to how we can deviate from that.

4

MS. HAGEN:

Okay.

5

MR. MOGEL:

Just a general comment.

In looking at

6

this, I mean, and the Board should chime in on this, but I

7

know this is an issue that is being raised as being

8

something that would be incorporated and permitted, and I

9

would assume that if it's going to be permitted anywhere

10
11

it's going to be permitted in the Mountain Greenbelt.
I think the Board has to address the idea as to how,

12

in fact, the matter of this application should be

13

addressed.

There is an appeal pending because of a

14

violation.

I think if you wanted to jerry-rig this, it

15

could fall within a summer and day camp.

16

criteria for a summer and day camp.

17

special use approval which means they'd have to go in front

18

of the Planning Board and there would be additional

19

expenses that go along with that.

20

needs to think seriously about how it's going to look at

21

this particular application.

It meets all the

It would require a

But I think the Board

22

BOARD MEMBER DAWKINS:

I have an additional concern.

23

I actually agree with you.

24

definition of a summer camp.

25

definitions, there are others that you could jerry-rig it

I think it fits squarely in our
Having read all the
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to.

3

MR. MOGEL:

Right.

4

BOARD MEMBER DAWKINS:

5

One of the concerns that I have is looking at the

6

records, the county records on this property, it indicates,

7

I think it's 10.1 acres.

8

definition of special use for that summer camp.

9

the property is defined as a residential property and there

I think that's clear.

It's fine in terms of this
However,

10

is, I believe, a home on the property, a residence.

11

noted when I drove by the property that there is also a

12

trailer on the property.

13

stored up on the road.

I'm not sure if that's just being
I'm concerned that we might have --

14

MR. MOGEL:

15

BOARD MEMBER DAWKINS:

16
17

I also

We've got a use variance.
-- a mixed use, so it's a use

variance is my concern.
CHAIRMAN MORDAS:

And also, maybe this is a moot point

18

now with the use variance being broached, sanitary

19

facilities would have to be approved by the New York State

20

Department of Health.

21

certification that your method of waste disposal is

22

acceptable.

23

You would have to get DOH

BOARD MEMBER DAWKINS:

Moving forward, not only the

24

waste issue, last month we talked about fire issues.

We

25

did, Matt and I both met with the fire captain in a nearby
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fire station.

3

MS. HAGEN:

Uh-huh.

4

BOARD MEMBER DAWKINS:

And at a minimum, we would want

5

to see some fire protections.

So one being, I think you

6

already require that Tentrr sites have a fire extinguisher.

7

CHAIRMAN MORDAS:

ABC extinguisher.

8

BOARD MEMBER DAWKINS:

9

We would require that there be a water can which is a

10

fire extinguishing --

11

CHAIRMAN MORDAS:

12

BOARD MEMBER DAWKINS:

ABC extinguisher.

Pressurized.
-- pressurized five gallon

13

water can, and I put that in quotes.

14

water, it's a pressurized fire can.

15

MS. HAGEN:

16

BOARD MEMBER DAWKINS:

It's not a bucket of

Okay.
We would need some kind of

17

procedure that whoever is renting the facility would be

18

notified of red flag warnings in the area and that they be

19

advised that when there's a red flag warning there will be

20

no outdoor fires at all.

21
22

I assume that the fireplace in the tent is a wood
stove.

Is that a cast iron closed wood stove?

23

MR. BEGLEY:

24

BOARD MEMBER DAWKINS:

25

It is.
They could continue to use that

for heat but they could not have any outdoor fires.

It
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2

would be the responsibility of the owner to make sure that

3

they know that, whenever there is a red flag warning.

4

There would need to be approval and annual inspection on

5

the part of fire inspectors and the building inspector to

6

confirm that.

7

There would need to be a separate 911 notation for

8

that location.

When we went looking for the location we

9

found the residence at 180.

It was a little bit hard

10

because the numbers were not really -- there was no

11

contrast there.

12

campsite is significantly distant from the house.

13

imagining a fire truck or an ambulance going to try to find

14

that.

15

County has someone who's designated to assign street

16

numbers.

17

contact them, as well.

18
19
20

We did eventually find it.

But the

I know you have that small parking space.

You can't just do it yourself.

So

The

You would need to

But that is all irrespective of what I consider to be
a mixed use.
CHAIRMAN MORDAS:

And I have an issue with the stove.

21

I would feel much better if that passed muster with the

22

building inspector.

23

in our house, it needs to pass a building inspection.

24

feel that maybe you can reach a point where it's kind of a

25

cookie-cutter kind thing, that once it's approved by the

I feel that if we have an indoor stove
I
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2

Town and if you don't veer off that specification for that

3

stove then it could be approved.

4

building --

5
6
7

MR. BEGLEY:

But we need to get the

It's also removable.

The stove is not a

permanent part of that site at all.
CHAIRMAN MORDAS:

It's your choice.

If you remove it,

8

it's not an issue.

9

least the first few I'd feel much better if the building

10
11

If you keep it, I would really -- at

inspector ...
MR. MOGEL:

What the Board is doing is setting forth

12

its concerns and what they think would be appropriate

13

proper for the site.

14

and that's if we have a mixed residential, commercial use,

15

a use variance would be required and that is a substantial

16

burden to do, to seek a use variance.

17

But there's the larger issue here,

I'm wondering if the Board would consider leaving the

18

public hearing open to see how this might be addressed with

19

the changing of the zoning.

20

BOARD MEMBER DAWKINS:

I will cite from the approved

21

Comprehensive Plan on pages 36 and 37 addressing the

22

Mountain Greenbelt Zone.

23
24
25

In addition to single-family residential, forest, open
space hunting preserves are recommended uses.
Commercial recreation areas include cross-county ski
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2

areas, snowmobile trails, country clubs, golf courses are

3

recommended at appropriate minimum lot sizes.

4

But I really think the issue here is the use is

5

already allowed, it requires a special use permit.

6

meet the requirements and have the Planning Board address

7

it.

8

in the Comprehensive Plan, it's just purely the mixed use.

9

They

So the issue before us is not anything that's going on

MR. MOGEL:

Okay.

So there's nothing about glamping

10

in the Comprehensive Plan that's being addressed and

11

permissible?

12

BOARD MEMBER DAWKINS:

I'm not saying it won't be.

13

It's certainly possible that with, I think they're calling

14

it short term rental, I think that Tentrr would fall

15

squarely within the framework of short term rental.

16

believe that Board has talked about short term rental with

17

respect to the new zoning code, but they have not given us

18

hints about -- they have hinted that they will want it to

19

be permitted, but not what the process and the criteria for

20

those permits would be.

21

CHAIRMAN MORDAS:

I

Also, our vision statement, it

22

primarily talks about mixed use centers, Summitville

23

Historic Hamlet Center, et cetera.

24

of the discussion in regards to how to zone this correctly

25

if the Town wants to go forward.

Maybe that will be part
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ADAM NAILL Frankly, from my perspective,

3

we visited the site, the tent is well sited.

4

obviously visible from the road.

5

wintertime.

6

get the cars off the road.

7

seem to be impinging on any of the neighbors.

8

I think it's great.

9

It's not

It probably is in the

It seemed like there was adequate parking to
I thought the lot, it didn't
Personally,

I just have this issue with mixed use.

CHAIRMAN MORDAS:

All right.

I'm going to read

10

something, and this is for the audience but in particular,

11

to serving Town Board Member Brenda Giraldi.

12
13
14

Goals and Objectives, this is right from the latest
adopted Comprehensive Master Plan.
Goal 4:

Promote economic development with balanced

15

approach to sustainable development that will expand the

16

town's ratable base and will provide existing and future

17

residents with a range of business and employment

18

opportunities.

19

The first bullet:

Protect the significant

20

environmental features in the town as a means of promoting

21

eco-tourism activities in becoming a regional trendsetter

22

in eco-tourism development, and accommodate land uses

23

adjacent to these resources that would benefit

24

economically.

25

MS. HAGEN:

I mean there are many in the new Draft
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2

Comprehensive Plan.

3

guess we wonder why it's considered mixed use considering

4

active things.

5

and whatnot on land.

6
7

I guess not being experts in this, I

Like hunters can put up a tent to hunt deer

BOARD MEMBER DAWKINS:

But they don't rent that to the

public.

8

MS. HAGEN:

So if the rent --

9

BOARD MEMBER DAWKINS:

It's a commercial use.

10

MR. HAGEN:

Okay.

11

MR. NAILL:

I guess we're confused because, you know,

12

our violation read:

13

Zone and camping is not a permitted use.

14

about renting out for camping and the commercial use of it.

15

So is that, in fact, the problem?

16

MS. HAGEN:

17

renting it out.

18

camping.

19

MR. NAILL:

Your property is located in the MG
There's nothing

We didn't think we were violated for
We thought we were cited just because it's

And I called and that's what I was told,

20

that camping is not permitted.

21

know, I don't see why we couldn't follow the

22

interpretation, to apply for an interpretation of this

23

other accessory uses customarily incidental to the

24

principal use, you know.

25

MS. HAGEN:

And if that's the case, you

And the question would be -- so is the
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Draft Comprehensive Plan, now that that's passed -BOARD MEMBER DAWKINS:

It's not draft any longer, it's

approved.
MS. HAGEN:

The approved Comprehensive Plan, is that

6

now -- like, does a mixed use override that or do they work

7

together?

8

really ...

9

You know, these are questions that we don't

CHAIRMAN MORDAS:

Basically, we're working on the code

10

and definitions to more reflect the wishes of the Master

11

Plan.

12

MS. HAGEN:

Okay.

13

CHAIRMAN MORDAS:

14

is unfortunate.

15

MS. HAGEN:

16

CHAIRMAN MORDAS:

We're in a transition period which

I've visited the campsite.
Yes.
It's nice.

The fact that no one has

17

spoken so far negatively, none of your neighbors seem to be

18

here complaining.

19

MS. GRASS:

Can I address that?

20

was because of neighbor complaint.

21

the area.

22

MS. HAGEN:

23

BOARD MEMBER DAWKINS:

The reason I found it
That's what led us to

Oh, okay.
So the Comprehensive Plan could

24

conceivably drive a change to our law that allows for short

25

term rentals that would then create a more favorable
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2

situation.

But right now, as I read it, it's very clear

3

that one or more temporary or permanent shelters, buildings

4

or structures together with the lot or tract of land

5

appertaining thereto, established or maintained as living

6

quarters for temporary occupancy and not arranged or

7

intended for such occupancy except during the period or

8

part of the period from May 15 through October 15.

9

very clear to me that what you're doing falls right

It's

10

squarely in that definition, which is great because with a

11

special use permit, that's what you're allowed to do.

12

concern that I have is it is colocated on a property that's

13

designated as a residential property.

14

Quite frankly, occasionally, my niece sleeps on the

15

porch of my house.

16

might.

17

would change things in my mind.

18

The

You can call that camping, if you

But I don't rent my front porch for camping.

MR. BEGLEY:

That

Well, in my experience with Tentrr and

19

what we're experiencing through our nationwide program is

20

that we're encountering these types of conversations with

21

situations all across the country.

22

Mamakating.

23

And the permit process is different every place we go to,

24

but an established permit process is certainly, you know,

25

it's a smart idea because it can, you know, really give

It isn't just in

We're having discussions all over the place.
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2

everybody an idea of what's happening there, give us some

3

ground rules for everything and how it runs.

4

What I would want to, you know, bring up to the Board

5

is that it's not just it's one particular campsite.

There

6

are going to be other campsites and other ideas that are

7

going to be in the area for this particular type of usage

8

and those codes and the zoning and everything will have to

9

be, you know, in such a way that it would go all the way

10

across for everybody to.

So I would just want to say keep

11

that in mind as we're discussing this process, that as

12

unique and as great as the campsite is that we're talking

13

about here, the same rules have to apply to every single

14

one that would be happening.

15

clearly defined and put out there in such a way that every

16

person wouldn't have to come in front of the Board to have

17

this conversation with you guys as the eco-tourism and all

18

of those things are expanded upon the area.

So it would have to be

19

And Tentrr would certainly love to be a resource for

20

you guys if you would like to have a conversation with us

21

on what we're encountering in other parts of the country,

22

in other parts of this very state, and kind of what the

23

process and the procedures are that allow this to go on.

24

We would be more than happy to facilitate and be a part of

25

that conversation.
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I have a question.

How come you never

3

called to see if it was allowed before it was done in the

4

town, to see if there were any permits or anything

5

required?

6

MR. BEGLEY:

I can't speak for this particular case.

7

We have a sales department that is vetting areas throughout

8

the country where they like to target, and part of that

9

screening process is seeing if there's anything that

10

restricts them from having a rental.

11

clearly outright said that you can't have a Tentrr

12

campsite, then Tentrr proceeded to go forward with that

13

process.

14

doing is brand new to a lot of folks in a lot of different

15

communities and the particular verbiage in town codes

16

doesn't necessarily cover this type of idea because it's

17

brand new.

18

until there's an issue kind of mentality.

19

think --

20
21

And if it's not

So what I would say is a lot of time what we're

So I guess it would be why raise the issue

MS. GRASS:

I mean I

Ask for forgiveness instead of asking for

permission.

22

MR. BEGLEY:

Instead of asking for permission.

23

I mean I can't speak for the actual, you know, what

24

goes on in a decision-making board.

25

for them.

That's not what I do

But, you know, I tend to say that it's not like
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they're calling every place they go to and asking, Hey,

3

this is cool, if we go there because then beforehand

4

they're raising all kinds of questions about what it is.

5

think the mentality was to present what it is, show that

6

it's not a burden on the environment, have an impact,

7

things like that, and then go forward from there.

8

set the precedent before it was set.

9

correct or not, that's not my call to make.

10
11

I

Kind of

So whether that be
I don't know.

But I think that was ...
MS. GRASS:

Well, I think also, the issue is that

12

although it may seem unique, it is advertised on Vacation

13

Rental By Owners which is something, too, that we have

14

issues in our area, mostly by the lakes, where people don't

15

like strange people coming every three days or four days or

16

so on.

17

be places, they would have to have approvals.

18

have to know who the owners are, who to contact in case

19

there's any --

We have talked about that in making code that would
We would

20

You guys don't live here full-time; right?

21

MS. HAGEN:

Adam is here about half of the time.

22

MS. GRASS:

Do you rent your house out also on

23

Vacation Rental?

24

MS. HAGEN:

Yes.

25

MS. GRASS:

So if somebody was to get injured or
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something on that site and they ran to that house, there

3

potentially could be somebody else renting it who doesn't

4

really know who these strangers could be.

5

the ability to be able to have some kind of regulation to

6

have me help you --

7

MS. HAGEN:

Yes.

8

MS. GRASS:

-- but also help the person that is

9

The Town wants

renting if there was an issue.

10

MS. HAGEN:

Sure.

11

CHAIRMAN MORDAS:

12

BOARD MEMBER DAWKINS:

13

MR. BEGLEY:

14

CHAIRMAN MORDAS:

15

use in a residential area?

16

BOARD MEMBER DAWKINS:

Are Airbnbs subject to violations?
It depends on --

What was the question?

I'm sorry.

I mean isn't that kind of a mixed

It depends on whether there's a

17

separate residence on the property.

18

Airbnb, mixed use.

19

MS. GRASS:

20

BOARD MEMBER DAWKINS:

If it's just an

Right.
I did want to elaborate just a

21

little bit on an issue that Mary bought up.

It's

22

particularly demonstrated in your location.

Your location

23

is gorgeous.

24

Gumaer Falls Road, within 20 feet you feel like you're in

25

another world.

It's just beautiful.

It's wonderful.

When you drive up

But imagine if you're a
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family who lives on that road and you have small children

3

and all of a sudden every weekend you don't know who's

4

around the bend.

5

yard, but because of the very fact that it's remote and

6

isolated, strangers can be a little unnerving to people.

7

That's one of the issues that Mary has discovered that

8

people in this area have with Airbnb, that, My kids are out

9

playing on the dock and there's a bunch of bachelor party

You know, your kids can play in your

10

guys next door being crazy.

11

that neighbors may have.

12

MS. HAGEN:

13

BOARD MEMBER DAWKINS:

Those are some of the concerns

Right.

14

concern that people have.

15

CHAIRMAN MORDAS:

But be aware that that is a

I think you understand where we are

16

with this right now.

17

We do have some concerns which I think we enunciated to you

18

folks.

19
20

We're in this transitional period.

It's getting late and I'd like to allow to allow some
members of the public to speak.

21

MS. HAGEN:

22

I just want to answer Mary.

23

MS. GRASS:

Yes.

24

MS. HAGEN:

So from our perspective, we honestly -- we

25

All right.

Yes.

Sure.
It's Mary, right?

didn't realize we were -- we didn't even think there was an
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issue.

3

support the initiatives of the town.

4

we're happy to rectify however we can if it's a place we

5

can get to.

6

You know, we like to abide by the rules and we
And so, you know,

And as far as the short term rentals, we got to watch

7

that because we have that.

We've used it.

I think a lot

8

of us have used it in our lives.

9

opinion that, you know, in a lake community you're paying

I have always been of the

10

dues, you're a little more on top of each other.

11

into your neighborly interactions and things.

12

thought, you know, we fit.

13

We're on private land.

You can always make an argument for

14

one side or the other.

But that's really what we've always

15

thought.

16

regulation in, like, New York City or in a lake community.

17

But with us, I mean I'm not a hundred percent sure, and it

18

might not even been super relevant, I don't even think

19

there are any small children on Gumaer Falls Road.

20

like ten residences, total.

21

You buy

With us, we

We have a little more room.

I can kind of understand a little more of

There's

We're all very spread out.

But you know, having said that, we really -- we want

22

to cooperate and we want to -- we would love to get to a

23

conclusion here.

24

notes of all of the concern and the things that we might

25

need to do in order to continue.

We think it's really great.

We've taken
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BOARD MEMBER DAWKINS:

Is the trailer a rental or is

that being --

4

MS. HAGEN:

5

it.

6

know --

The trailer is my new purchase.

I love

I have to find some place to store it because I

7

BOARD MEMBER DAWKINS:

8

MS. HAGEN:

9

ADAM NAILL -

this process.

So it's not --

I have gone through a lot of research with

I didn't think I realized that, like, there

10

might be -- I don't know if I can have that there, but it's

11

-- I'm just fixing it up.

12

BOARD MEMBER DAWKINS:

13

MS. HAGEN:

14

CHAIRMAN MORDAS:

15

MS. HARRINGTON:

16

BOARD MEMBER FINDLEY:

It's an old vintage.
So it's not --

It's not rented.
Okay.

Who's first?

Kent?

Kent Findley.
All right.

I was going to read

17

every sentence in the Comprehensive Plan, but where the

18

conversation went, I think you're violating for 199-7(c)

19

which states --

20

CHAIRMAN MORDAS:

21

MR. FINDLEY:

199?

7(c) which states if it's not allowed in

22

the code, specifically allowed in the code, it's not

23

allowed.

24

mistaken, I'm not speaking for them, if I understood

25

correctly, they're asking for an interpretation of whether

That's a violation.

They're asking, if I'm not
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camping is an accessory use.

3

you've seen this, the code, the definitions of the various

4

codes fit.

5

talk about supplying supervision.

6

section.

7
8
9
10

I don't believe, I know

If you read it, they talk about activity, they

BOARD MEMBER DAWKINS:

Look at the definition

Would you like me to read it to

you?
MR. FINDLEY:

Yes, yes.

BOARD MEMBER DAWKINS:

I'll give it to you.
Camp, summer:

One or more

11

temporary or permanent shelters, buildings or structures

12

together with the lot or tract of land appertaining

13

thereto, established or maintained as living quarters for

14

temporary occupancy and not arranged or intended for such

15

occupancy except during the period or part of the period

16

from 15 May to 15 October in any year.

17

provide recreational and/or other programs offered for the

18

benefit of occupants.

19

MR. FINDLEY:

Said facilities may

Period, end.

Where is definitions?

Vacation

20

campground:

Area of land owned entirely, single ownership,

21

on which two or more cabins, tents, vacation trailers,

22

motor homes, shelters or any other accommodations normally

23

suitable, temporary or seasonal.

24

Zoning for vacation camp.

These are definitions.

25

If you go -- unless you can come up with another one.
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All right.

Bear with me.

A camp, day:

Nonresidential facility

4

providing daytime supervision and activities for children

5

during the summer.

6

Camp, summer:

One or temporary or permanent shelters,

7

buildings, structures, together with lot land, October

8

15th.

9

provide recreational or other programs offered.

10
11

Said facilities provide -- said facilities may

I don't believe that that fits that definition, in
my --

12

BOARD MEMBER DAWKINS:

13

MR. FINDLEY:

I think it fits squarely.

Now, but regardless, the violation is

14

not for a camp, summer camp or any camp.

15

199-7(c), are they guilty of that.

16

The violation is

So accessory uses can be -- there is case law for

17

this.

18

breakfast and they were hosting weddings.

19

violated, the accessory use passed.

20

a communication tower to communicate with their van.

21

got violated for an accessory use; they won in court.

22

think you have to look at accessory use.

23

There was a place in Long Island had a bed and
They were

A garden center put up
They
So I

Now, if I understand correctly, the issue from the

24

Board is not the camping, it's the commercial activity or

25

their perceived commercial activity.

A Tentrr campsite is
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not a windfall, it's just not.

If the Board later imposes

3

a lot of restrictions, you are going to lose Tentrr

4

campsites.

5

early.

Right now, we have a campsite because we got in

6

CHAIRMAN MORDAS:

7

MR. FINDLEY:

8

CHAIRMAN MORDAS:

9

MR. FINDLEY:

You got great reviews, Kent.

I know.
But it's still an issue.

Let's not talk about Tentrr because

10

Tentrr really isn't the issue.

11

violating for 199-7(c).

12

irrelevant.

13

we're talking you're violated for something that's not

14

allowed per code.

15

allowed, supposedly.

16

it's really irrelevant in my view.

17

matters, not mine, but I'm giving you mine.

18
19
20

The issue is you're

Us talking about campfires is

It doesn't matter in this conversation because

So the issue is there's a tent, it's not

CHAIRMAN MORDAS:

So let's not get into that because
Now, your opinion

No, all our opinions matters.

Whether we agree with each other is another story.
MR. FINDLEY:

Correct.

We're talking -- you guys are

21

talking about actually what the zoning may be which,

22

technically, we shouldn't be a party to because we predated

23

zoning.

24
25

Now, the commercial activity question.

So if someone

has a beehive and they sell their honey, there's nowhere in
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our code that says they can do that.

3

beehive, it's not allowed.

4

They're selling honey.

5
6
7
8
9
10
11

CHAIRMAN MORDAS:

MR. FINDLEY:

Would you consider that an

No, no, because they're not selling

$10,000 or more, so it's not.
MR. MOGEL:

It's a hobby.

It's listed as an accessory use.

MR. FINDLEY:

Show me where there's a beehive that's

listed as accessory use.
MR. MOGEL:

13

MR. FINDLEY:

14

MR. MOGEL:

15

MR. FINDLEY:

And -Gardening, not --

Roadside.
Gardening is not listed anywhere in our

building code.

17

MR. MOGEL:

18

MR. FINDLEY:

19

MR. MOGEL:

20

MR. FINDLEY:

Yes, but -Wait, wait, wait.

Okay.
Let's say I have a garden, a little

21

garden, I sell a squash.

22

think so.

23

It's a commercial activity.

agricultural activity, raising livestock?

12

16

They can't have a

It's now a mixed use?

I don't

And even going to hosting a graduation party, this is

24

what we're talking about, whether it's allowed or not

25

allowed, not what the requirements should be.

So let's say
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we had a graduation party.

3

that.

4

violate people for that?

5

ADAM NAILL There's an economic benefit to

Are we going to require people -- are we going to

Let's say we have a party, just a party.

6

Matt, you've got to bring the beer.

7

come.

8

we're talking about.

That's a payment to come.

We say,

Now, he's paying to

This is the kind of money

9

A Tentrr spends -- usually it's only weekends.

10

have a weekend stay, maybe a Monday or a Friday before a

11

holiday, you make a couple hundred bucks.

12

make.

13
14

MR. MOGEL:

Commercial doesn't mean profitable.

You

can have something that's commercial -MR. FINDLEY:

16

MR. MOGEL:

17

MR. FINDLEY:

18

MR. MOGEL:

19

change the use.

I understand.

-- that makes no profit or -I understand.

-- makes very little profit.

It doesn't

The use is --

20

MR. FINDLEY:

21

MR. MOGEL:

I'm calling it an accessory use.

Wait a second.

You shouldn't talk over

me.

23

MR. FINDLEY:

24

MR. MOGEL:

25

That's all you

It's nothing.

15

22

If you

I apologize.

That's my point.

It doesn't change the

fact that it's a commercial use on a residential lot.
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2

They're advertising and having people rent that out for

3

profit even if it's almost no profit.

4

sure you're going to have people on the Board that are

5

going to disagree that this may be something that really

6

should be permissible, that maybe this is something that,

7

subject to certain standards, should be encouraged.

8

the question is is it permissible now.

9

at the case law with regard to accessory uses, I don't

I mean I'm not so

But

If you want to look

10

think you're going to find something like that.

11

were putting up a tent in your own yard for your family,

12

that's something else.

13

MR. FINDLEY:

14

MR. MOGEL:

But it's no different.

If you

It's six people.

I'm not saying it's all that different.

15

I'm just saying you're not going to find it.

16

at the case law on accessory uses, this is not a type of

17

use that you're going to find is accessory to a

18

single-family home.

19

there's home occupation, there's all sorts of other stuff,

20

some of which would be wonderful, it would fit in.

21
22
23

MR. FINDLEY:

If you look

Accessory to a single-family home is

It's not that much different than a home

occupation.
MR. MOGEL:

I'm not saying it is.

Unfortunately, the

24

definition of home occupation, you couldn't squeeze them

25

into the definition of home occupation.
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MR. FINDLEY:
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I agree with that.

Be.

But it could

potentially fall within that.

4

And we shouldn't be considering all of these

5

requirements, you know, telling them they need these

6

things, in my opinion.

7

code so you're telling people you can't camp.

8

telling people -- because right now, if you get rid of the

9

Tentrr campsite, this is going go elsewhere.

The violation, it's not allowed per

10

So it's something you have to think about.

11

easily --

12
13

CHAIRMAN MORDAS:

They do now.
The Board could

I don't want to get rid of them.

I

want --

14

MR. FINDLEY:

15

CHAIRMAN MORDAS:

16

You're

bit.

Well, you're going -I want to regulate them a little

I mean it's not so hard to supply an extra --

17

MR. FINDLEY:

If you tell someone --

18

CHAIRMAN MORDAS:

19

MR. FINDLEY:

-- fire extinguisher.

Is that hard?

Well, first of all, if you're talking

20

about fires, they're not regulated.

21

against campfires.

22

fire.

23

ban.

There's no code

What you're talking about is a brush

You're allowed to have campfires even during the
So let's --

24

BOARD MEMBER MORREALE:

25

BOARD MEMBER DAWKINS:

That's true.
Let me make one thing perfectly
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clear.

There's a difference between THE annual burn ban

3

and a red flag warning.

4

You're allowed to have campfires and bonfires during the

5

annual ban.

6

flag warning.

They're completely different.

You are not allowed to have them during a red

7

MR. FINDLEY:

So the issue is really the use, is it an

8

accessory use or not.

9

I'll tell you now, if you tell a Tentrr person they have to

10

go to a planning board meeting, and what that costs in this

11

town, you will not have Tentrr campsites.

It's not to try to put restrictions.

12

Now, contrary to my popular belief, there was huge

13

talk about if you said, Look, you have to register, you

14

have the fire department come once and visit the site so

15

they know where it is, that would be a reasonable

16

requirement, and registration, but not a permit, not a fee.

17

Right now, what's it cost to get a Tentrr campsite?

18

MR. BEGLEY:

19

MR. FINDLEY:

20

6500 bucks.
$6500.

You make 200 a night, I mean a

weekend, about.

21

CHAIRMAN MORDAS:

22

tent, square footage wise?

23

MR. BEGLEY:

24

CHAIRMAN MORDAS:

25

MR. FINDLEY:

May I ask the dimensions of that

The platform is 12 feet by 16 feet.
All right.

We were --
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CHAIRMAN MORDAS:

3

MR. FINDLEY:

4

MR. BEGLEY:

5

different iterations.

6

are 10 by 10.

I think it's 10 by 10.

CHAIRMAN MORDAS:

8

MR. FINDLEY:
property.

The tent itself.

Yes, the tent is 10 by 10.

7

9

ADAM NAILL -

We have two

Our first one was 12 by 12.

These

Thank you.

You're regulating people's use of

It's a little crazy.

The activity, it's not --

10

the building structure, there's not one permanent structure

11

on the property relating to Tentrr campsites.

12

permanent.

13

he'd be there, I don't know when he would come, but it

14

wouldn't take him an hour to get it all out of there.

15

Maybe most of the time he'd have to drive back to wherever

16

it is.

17

Nothing is

If I call him up and say they won't approve it,

So you really need to think about that and talk about

18

the accessory use, not the requirements you're going to put

19

on it.

20

department as a ZBA person.

21

what requirements you're going to inflict on it.

22

accessory use.

That's the Town Board's department.

That's not your department,

23

Now, part of the reason why I did ...

24

CHAIRMAN MORDAS:

25

That's not our

It's an

Kent, I sit on the Master Plan so I

do have a part in trying to design some of these codes.
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I'm trying to help these people out.

3

Town might be going in what needs to be done.

4

to work with them and educate them as to some of the

5

concerns the Town has.

6

going to be set in stone, but I want them to think a little

7

bit about what might be coming their way, give them a

8

chance to respond to it.

9
10

I'm sorry.

The direction the
I'm trying

I'm not saying that the code is

Go ahead.

MR. FINDLEY:

The only reason I recused myself

11

tonight, I should have been here tonight but I failed to

12

provide the proper paperwork.

13

been violated also.

14

Shame on me.

But I have

Now, mine is slightly different because it is farm in

15

an agricultural district.

16

opinion, but that's for next month.

17

think we need to consider.

18

about requirements.

19

violated for it.

20

There's a lot of things not in this code, and there are a

21

lot of them.

22

great.

23

bee stings?

24

we've got to think about that.

25

It makes a big difference, in my
But that's what I

We're talking way too much

It's very simple.

199-7(c), they're

It's not in the code so it's not allowed.

Beekeeping, not listing.

Beekeeping is

Suppose you have someone that they're allergic to
Do we have any protection for that?

The other complaint I've been hearing is it's

No.

So
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commercial.

3

service.

4

They're making it easy for the town.

5

don't stay at this new casino.

6

here, they go to Danny's, they hike at the Basha Kill, they

7

go to the winery, they go in the D & H Canal.

8

they do.

9

actually think Tentrr puts restrictions on it at $6500 --

10

Actually, in my opinion, Tentrr is providing a

They're making it easy to get eco-tourists here.
People, eco-tourists

They just don't.

They come

That's what

And if you put real restrictions on it, and I

you had to pay probably 15 or 12 depending; right?

11

MS. HAGEN:

Yes.

12

MR. FINDLEY:

So the more burden you put on this the

13

less you're going to have.

14

contradict everything that you did on this Comprehensive

15

Plan.

16
17

You're going to really

That's where I leave it.

I'll have a little bit more

for you next month, and I'm sure you look forward to it.

18

CHAIRMAN MORDAS:

19

Who's next on the list?

20

MS. HARRINGTON:

21

MR. HUFCUT:

22

the other night.

23

and grandkids, they go up to Maine so they've used it along

24

the way here and there.

25

Thanks, Kent.

Robert Hufcut.

Hi there.

I spoke with Matt and Cathy

I'm in favor of it.

Both our son-in-law

I'm in favor.

I'm the chief of the Summitville Fire Department.
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Some of the fire restrictions was something that they came

3

up.

4

not just in my fire district.

5

the road so I know where they are.

6
7

You guys, I told you I found
It's a nice site.

As far as, you know, all building permits and stuff
like that, I'm not so sure of that.

8
9

I said if it's in the town, it belongs in the town,

As far as that the, you know, the platform being
inspected, I think Mary should inspect it.

10

opinion.

11

inspect that.

12

should be inspected.

13

That's my

If I build a deck at my house, Mary has to
So if people are going to be on it, it

I agree with Kent, that all fire chiefs, wherever

14

these are in this town, should visit at least once, the

15

chiefs or the officers in charge, because it's not like

16

going to a house.

17

There should be a 911 sign where the access is going

18

in.

You may show me, the chief.

I might be out of town.

19

All the chiefs might be out of town.

20

firefighter.

21

it's easy because, you've got no leaves on the trees.

It might be just a

To find it, it's not so easy.

In wintertime

22

MR. BEGLEY:

We have that system in place already.

23

MR. HUFCUT:

Right.

24

MR. BEGLEY:

It's being deployed across the country,

25

so we're going to put it here, too.
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My thing is is I've always lived up here.

3

I used to farm.

I've always lived here.

When you bring

4

people out of the city, they're not country people, end of

5

the story.

6

telling you, you don't have the know how to get around and

7

survive the same way as we do.

8

thing is, as everybody knows, once you get an accident.

9

that's why we had asked.

I don't mean to insult anybody.

But I'm

And if you get hurt, the
So

They're going to talk with Billy

10

Lothrop, our planning chief, and we're going to get

11

together to come up with something.

12

Maybe Kent didn't like the water can, but I guess the

13

requirements of that five gallons of water, you put five

14

gallons of water in that water can.

15

water can is?

16

That five gallons, New York City firemen put out most of

17

their fires with it.

18

and pressure, you could have three five gallon buckets of

19

water, and it might even have been more.

20

something.

21

add air pressure to it.

22

them.

23

Billy Lothrop was there, as well.

24
25

It's not very costly.

Do you know what a

It's a can, you put air pressure to it.

You can do, with that five gallons

We said it's cheap.

So that was just

A water can is cheap.

You

We're just trying to look out for

We came up, I and myself, my assistant chief, and

I'm all for this.
the Town's Master Plan.

I think it's great, fits right in
It's great for people hiking.
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2

Somebody had something on one of the sites, like where to

3

go hiking.

4

think it's a wonderful thing, I really do.

5

think we should burden them with a lot of cost, but if Mary

6

has to come out and inspect the deck.

7

departments, we don't charge to go out and check a site.

8

You know, I think it's good that we know where you're

9

located because if there's an emergency we know how to get

I responded on Facebook, Ferguson Road.

I just don't

The fire

10

there.

11

if we can inspect it once, I think that's good.

12

I

I don't think it's a yearly thing, but, you know,

But other than that, I really am sorry about the time.

13

I've got to get home.

14

MS. GRASS:

15

MR. HUFCUT:

16

MS. GRASS:

Mr. Hufcut, before you leave.
Yep.
Actually, the Planning Board, as well as

17

the Zoning Board, several times we've tried to reach out to

18

different fire departments on things that have been

19

approved and the applicant has sent letters with no avail.

20

Is there any way you could talk to your battalion chiefs

21

and we could get some updated list of commissioners and

22

chiefs and phone numbers?

23

input on the Planning Board, whatever you could.

24

MR. HUFCUT:

25

MS. GRASS:

I mean we'd be glad to have your

We ...
Years ago, when I first started, years and
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2

years ago, we used to get updated lists.

3

would.

4

Jean would, I

But we're tried to reach out.

MR. HUFCUT:

All our numbers, the Summitville mailing

5

address, it's been the same as long as I know, post box.

6

It hasn't changed.

7

because if they do, we get them right away.

So no letters have come in the mail

8

MS. GRASS:

9

CHAIRMAN MORDAS:

10
11
12

They have because -How long have you been fire chief

for?
MR. HUFCUT:

I've the chief for a little over a year

and a half.

13

BOARD MEMBER DAWKINS:

14

MS. GRASS:

15

BOARD MEMBER DAWKINS:

Mary.

Yes.
At our meeting with the fire

16

chief yesterday, Mr. Ropert said it might be more to your

17

advantage to send things to him rather than to the chiefs,

18

that way he could assign an activity.

19

MS. GRASS:

Well, it would be good for me to know who

20

the chief is this year, who the deputy chief is, who the

21

commissioners are.

22

lists.

23

to each company just to kind of keep in touch because I

24

know that seriously, with the Planning Board, our engineer

25

asks all the time for a letter from the fire department and

I mean years ago we used to get active

I mean I asked Mr. Lothrop several times to e-mail
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2

applicants have said, We have sent numerous letters, we get

3

no responses.

4

I mean --

MR. HUFCUT:

The biggest thing to do -- I don't know

5

what happens with the district.

6

officer.

7

I mean I'm a district

But if it gets mailed to the fire company ...

MS. GRASS:

But could the officers send us an updated

8

list of whatever, where to do it?

9

We would appreciate it.

10
11

CHAIRMAN MORDAS:

Yes.

That would be wonderful.

I didn't know who the chief of

Wurtsboro was.

12

MR. HUFCUT:

Well, you didn't know until I told you.

13

CHAIRMAN MORDAS:

14

MR. HUFCUT:

Yes.

I kind of -- on the Town Board, I think

15

everybody knows I'm the chief; right?

Right?

I think

16

everybody in the Town Board knows in Summitville I'm the

17

chief.

18

MS. GIRALDI:

19

I'm Brenda Giraldi, Deputy Supervisor for the Town of

20
21

Mary, if I may, I'm sorry.

Mamakating.
Mary and I have been talking about this.

As far as

22

your fire chiefs, we don't know.

23

couple years, so getting those lists would be extremely

24

beneficial.

25

Things change every

You're right, I do know you.

MR. HUFCUT:

I'll tell you what I'll do.

I will type
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you up a list.
MS. GRASS:

Or if you could talk to Billy and he could

4

get me one for all, if that could be something.

5

should get one.

6

call.

7

Jean

I mean it's good to have that document to

MS. HARRINGTON:

I correlated it years ago.

Then

8

trying to get in touch, calling the firehouses, nobody

9

returns your phone call.

10

MR. HUFCUT:

If anybody calls Summitville, the only

11

person that can answer that message is me, nobody else.

12

I'm the only one.

It's been that way --

13

MS. HARRINGTON:

14

MR. HUFCUT:

No.

But years ago you weren't there.
It's been that way now for 10 years.

15

It's set up through the phone company.

16

how to use it because they don't know how to use it.

17

had it.

18

to check it.

19

check it from my cell phone.

20

week I will drop you off a letter for Summitville --

We

And finally, I said, Well, I'll set it up, you got
Well, I check it every couple days.

21

MS. GRASS:

22

MR. HUFCUT:

I appreciate it.

That would be great.

-- of the commissioners.

you always want to call the chief.

24

mailing address for the district.
MS. GRASS:

Like, I

When I come back to work next

23

25

Nobody else knows

And phone numbers.

But primarily,

I'll give you the
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2

MR. HUFCUT:

3

MS. GRASS:

4

MR. HUFCUT:

5
6
7

ADAM NAILL -

And phone numbers.
Thank you.
Because if people can't get a hold of our

district, they'll call my house and I relay the message.
CHAIRMAN MORDAS:

I think it's a good point because

the turnover is kind of frequent.

8

MR. HUFCUT:

Right.

9

CHAIRMAN MORDAS:

Two years goes like a heartbeat.

10

MR. HUFCUT:

Every year there's another set of chiefs.

11

CHAIRMAN MORDAS:

12

MS. GRASS:

13

MR. HUFCUT:

14

MS. GRASS:

15

MR. HUFCUT:

16

Good luck with that.

Communication is a two-way street.

Yes.
Right.
Thank you.
I'll take care of it, but thank you.
I really hope that, you know, we

17

get this all worked out because I mean I want you to know

18

from Matt and Cathy, so Kent knows, they're behind you a

19

hundred percent.

I think just keep the -- if Mary --

20

CHAIRMAN MORDAS:

21

MR. HUFCUT:

22

Yeah, I know you are.

Remember, they reached out to me.

23

CHAIRMAN MORDAS:

24

MS. GIRALDI:

25

We're trying, Mr. Hufcut.

zoning.

I appreciate it.

Okay?

Have a good night.

Just so you know, we are working on the

We've been diligently working on the zoning
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2

simultaneously with the Master Plan.

3

I said, at the zoning.

4

planner and the attorney will be at the workshop.

5

should be able to pull that off at least in September.

6

So we're looking, as

In September the engineer and the
We

Short term rentals is very, very big on our list, and

7

we do want to see this be successful.

I think it comes

8

down to some type of policies and procedures for people to

9

follow that are fairly simplistic.

It's not going to

10

create a huge hardship.

11

it's Tentrr or if it's for -- what's the other big one that

12

gone up in Yankee Lake right now?

13

big all over the country.

14

Whether this is for Gampling or if

Yes, Airbnb.

These are

We had counsel that actually went to Monticello, which

15

is only about 25 minutes west of here, to actually listen

16

to the people that do this, Airbnb, how it started and what

17

we need to look for, what's the pros, what's the cons.

18

It's like with anything that you do, you know.

19

looking to hit anybody over the head with profits or

20

anything else.

21

right, and they don't make a lot of money either, but it's

22

a commercial business.

23

commercial business.

24

and short term rentals, right now, seems to make the most

25

sense.

Nobody is

But you also have mom and pop hotels,

Am I right or is it wrong?
Okay.

It's a

So we have to make a decision

That would cover everything.

Policies and
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2

procedures might be a little bit different.

3

have something totally different than an Airbnb, something

4

like that, then okay, it's going to be a separate policy

5

and procedure.

6

as the Town Board, and as we continue trying to finish this

7

up, the definitions and so on.

8

made up.

9
10
11

You know, you

But just so that you know where we're going

There are a few of these

I'd like to get your business card before you leave so
that I can chat with you.

Okay?

And I think it was a great idea, the fire chief and

12

things like that.

13

time to present it to them and see if there's anything else

14

that's needed.

15

Once we are aware, at the appropriate

CHAIRMAN MORDAS:

I think what they're asking is very

16

simple and straightforward and should be included as part

17

of our criteria.

18

MS. GIRALDI:

Exactly.

19

BOARD MEMBER DAWKINS:

Well, I think it's not

20

necessarily simple and straightforward.

21

that you and I visited on a ten acre lot was great.

22

it was great.

23
24
25

I think the site
I mean

It was --

CHAIRMAN MORDAS:

I'm talking about the emergency

services aspect.
BOARD MEMBER DAWKINS:

Oh.

Yes.
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2

What if you had ten camps on that?

3

MR. MOGEL:

We've delved into area of policy in a way

4

that is, it's advisory by this board, but certainly has no

5

basis in the Board's mandate.

6

in front of us right now.

We have an applicant that's

They are seeking relief.

7

I'm just going to suggest, the Board can do as it

8

pleases once again, but I'm going to suggest that you keep

9

the public hearing open and that this continue until there

10

can be some additional guidance.

I mean I think that if

11

the Board were to go forward, and the Board can certainly

12

go forward and vote on the interpretation, I've already

13

expressed what my opinion is from a legal standard as to

14

whether this would be considered accessory use, I don't

15

believe it would be, if it's going to be deemed -- if it's

16

anything but an accessory use then we're talking about a

17

mixed use and it would require a use variance which would

18

be an incredible burden on these applicants, I think

19

unfairly so.

So if I can offer that.

20

CHAIRMAN MORDAS:

21

MR. MOGEL:

Thank you, counselor.

It's late at night so now I'm going to

22

start deviating from what I usually -- but that would be

23

what I would suggest.

24

unfortunate gap in the law at this point.

25

CHAIRMAN MORDAS:

I think that they're falling into an

Michele, is anybody else slatted?
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2

MS. HARRINGTON:

3

MR. FINDLEY:

4

CHAIRMAN MORDAS:

5

MR. FINDLEY:

6
7
8
9
10
11
12
13

ADAM NAILL -

No.

I just wanted to say one comment.
Come up so Rosemary can hear you.

I appreciate your looking to me for more

than my opinion.
As far as the short term rental, it's vastly different
than Airbnb.
CHAIRMAN MORDAS:

Oh, I consider it vastly different

than Airbnb.
MR. FINDLEY:

The Tentrr host has to be present, which

is not the case -CHAIRMAN MORDAS:

I think the commonalty is that it's

14

kind of fostering the town right now, at least one of the

15

commonalties, is the fact that you have a commercial

16

endeavor.

17

commercial endeavor that's being conducted on residential

18

or vacant land.

I know it's mom and pop, but it's still a

19

MR. FINDLEY:

20

CHAIRMAN MORDAS:

21
22
23
24
25

There is a difference.
That's what I'm saying.

Airbnbs are

another matter.
BOARD MEMBER DAWKINS:

A bed and breakfast has its own

definition in our code.
CHAIRMAN MORDAS:

That's why we need to get this

straightened out hopefully sooner than later.
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MR. FINDLEY:

3

CHAIRMAN MORDAS:

ADAM NAILL -

So I just wanted to ...
All right.

I'm kind of leaning in

4

the direction of counsel's advice in regards to extending

5

the public hearing.

6

Do I have a motion to extend the public hearing if

7

that is okay with the Applicant?

8

BOARD MEMBER MORREALE:

9

BOARD MEMBER DAWKINS:

Yes.
I second.

10

CHAIRMAN MORDAS:

11

BOARD MEMBER DAWKINS:

12

BOARD MEMBER RAMPE:

13

ACTING BOARD MEMBER FOURNIER:

14

BOARD MEMBER MORREALE:

15

CHAIRMAN MORDAS:

16

Aye.
Aye.

CHAIRMAN MORDAS:

Thank you all.

20

BOARD MEMBER DAWKINS:

Thank you.
Can I ask you Tentrr people one

question?

22

MS. HAGEN:

23

BOARD MEMBER DAWKINS:

25

Thanks for your

presentation.
MS. HAGEN:

24

Aye.

Aye.

19

21

Aye.

(The motion was approved and carried.)

17
18

All in favor?

Yes.
What is that other platform

for?
MS. HAGEN:

What other platform?

198

1

- RE:

ADAM NAILL -

2

CHAIRMAN MORDAS:

3

BOARD MEMBER DAWKINS:

4

CHAIRMAN MORDAS:

5

At your particular site there's --

It looks like an eight by eight

platform.

6

MS. HAGEN:

7

was staying with us.

8

garbage because it's broken.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

There's another platform.

Oh.

CHAIRMAN MORDAS:

One of my friends built that when he
And honestly, I can throw it in the

Okay.

BOARD MEMBER MORREALE:
(Time noted:

Thanks.
10:47 p.m.)

* * * * *
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2

CHAIRMAN MORDAS:

Timothy Sullivan.

3

Before we start, I've got to ask you folks a question

4

kind of on the public relations side.

5

wait like you did or would you have been happier if we had

6

scheduled this the following month?

7

MS. SULLIVAN:

8

ran into overtime?

I'm sorry.

9

BOARD MEMBER FINDLEY:

10

BOARD MEMBER MORREALE:

11

MS. SULLIVAN:

12

What do you mean?

If it

Yes.
Yes.

We didn't know that coming in here.

I

mean when I saw the agenda ...

13

CHAIRMAN MORDAS:

14

on the same night before.

15

MS. SULLIVAN:

16

CHAIRMAN MORDAS:

I've never had five public hearings

Okay.
I'm just asking as a customer

17

service, how you feel about waiting.

18

preferred to wait another month?

19

MR. SULLIVAN:

Yes.

20

MS. SULLIVAN:

Oh.

21

CHAIRMAN MORDAS:

22

All right.

23

Would you prefer to

Would you have

So you're okay with it.

Sorry it took so long.

Please state what you're here for and then

I'll open the public hearing.

24

MS. SULLIVAN:

I'm Christine Sullivan, Timothy's wife.

25

I'm here for an area variance.

We started to build an
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2

accessory structure, a two-car garage.

3

front part of the garage is located closer to the street

4

than the front of the dwelling, house dwelling.

5

TIMOTHY SULLIVAN And actually, the

Last time we were here in June you asked for the one

6

measurement, which we provided, off the corners of the

7

house, the distance between the garage and the house and

8

off the two corners of the garage to the road.

9

those distances.

10
11

We turned them in.

We did the letters, which we turned in tonight.

And I

think you wanted a copy of the plot plan which we provided.

12

CHAIRMAN MORDAS:

13

MS. SULLIVAN:

14

and look at it.

15

garage.

Thank you.

And you said that you would possibly go

You asked for permission to look at the

16

BOARD MEMBER RAMPE:

17

BOARD MEMBER DAWKINS:

18

We have

What is the ...
The garage is closer to the

street.

19

BOARD MEMBER RAMPE:

20

MS. SULLIVAN:

Oh, okay.

So it's going to come -- did you get

21

the pictures?

There were pictures handed in.

22

the house sits so much higher up, elevation wise, than the

23

garage.

24

that there was such a variance until we took the

25

measurements.

They're 46 feet apart.

You know,

So we didn't even realize

But, you know, the outside to the outside
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2

corner, there's a 14 foot difference.

3

corner to the outside corner of the garage is actually 22

4

feet, but it's like an optical illusion.

5

realize.

6

CHAIRMAN MORDAS:

8

MS. SULLIVAN:

I've driven by.

Shawangunk Lodge Road.

Did you get pictures?
BOARD MEMBER DAWKINS:

11

MS. SULLIVAN:

13

Yes.

We tried to design the garage to match

the aesthetics of the house.
BOARD MEMBER DAWKINS:

I'd like to make a motion that

14

we open the public hearing.

15

CHAIRMAN MORDAS:

16

All in favor?

17

BOARD MEMBER DAWKINS:

18

BOARD MEMBER RAMPE:

19

BOARD MEMBER FINDLEY:

20

BOARD MEMBER MORREALE:

21

CHAIRMAN MORDAS:

22

I live on

Did you get the pictures of the house?

10

12

You don't even

Did anybody go up and look at it?

7

9

But the inside

I second that motion.

Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)

23

CHAIRMAN MORDAS:

All right, Michele, were the letters

24

done to your satisfaction?

25

MS. HARRINGTON:

Yes.
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CHAIRMAN MORDAS:

3

MS. HARRINGTON:

4

CHAIRMAN MORDAS:

5

TIMOTHY SULLIVAN And the notifications?
Yes.
All right.

Anybody from the

audience care to speak?

6

MS. HARRINGTON:

Nobody signed up for them.

7

CHAIRMAN MORDAS:

Would you care to speak?

8

MR. UNIDENTIFIED SPEAKER:

9

CHAIRMAN MORDAS:

No.

Okay.

10

MR. UNIDENTIFIED SPEAKER:

11

BOARD MEMBER MORREALE:

12

BOARD MEMBER DAWKINS:

13

the public hearing?
CHAIRMAN MORDAS:

15

BOARD MEMBER DAWKINS:

16

CHAIRMAN MORDAS:

Does that involve our discussion?
No.

Okay.

Motion to close the public

hearing?

18

BOARD MEMBER RAMPE:

19

CHAIRMAN MORDAS:

20

BOARD MEMBER DAWKINS:

21

BOARD MEMBER RAMPE:

22

BOARD MEMBER FINDLEY:

23

BOARD MEMBER MORREALE:

24

CHAIRMAN MORDAS:

25

Well, that matters.
Can I make a motion to close

14

17

You're doing a nice job.

Second.

All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
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TIMOTHY SULLIVAN All right.

I've been told by

3

planners that the basis for this rule of having the garages

4

behind the front of the wall house is to avoid a really

5

closed looking property.

6

house clearly.

7

itself aesthetically throughout zoning.

8
9

You want to be able to see the

It's almost like a town's way to market

I'm unhappy that the Applicant didn't come to the
Building Department first.

When I look at the end product,

10

the majority of the garage is behind the existing house.

11

There is a 46 foot separation between the two structures

12

which I consider to be a sizable distance for an accessory

13

structure.

I lean to grant you relief of 199-13.

14

BOARD MEMBER DAWKINS:

15

CHAIRMAN MORDAS:

16
17
18

That's the way I feel.

BOARD MEMBER DAWKINS:

What is the acreage of the

property?
MS. SULLIVAN:

20

CHAIRMAN MORDAS:

Twenty-eight, 27.77.
You have steep hillside behind the

house.

22

MS. SULLIVAN:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER DAWKINS:

25

199-13,

what's (c)(2)?

19

21

Wait a minute.

I'm concerned, also.

Correct.
It is at the base of the ridge.
I would echo what Matt said.

I mean the garage is pretty darn
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close to the size of the house, but the acreage is large.
BOARD MEMBER FINDLEY:

Should we go over the -- before

we start to talking --

5

BOARD MEMBER DAWKINS:

The criteria?

6

BOARD MEMBER FINDLEY:

Yes, before we start --

7

BOARD MEMBER DAWKINS:

We're not going to be talking

8
9
10
11
12

again.
BOARD MEMBER FINDLEY:

Yes, I know.

Go through the

criteria.
CHAIRMAN MORDAS:

All right.

So you guys are done

speaking.

13

BOARD MEMBER FINDLEY:

Yes, we're done.

14

BOARD MEMBER DAWKINS:

We're done speaking.

15

BOARD MEMBER FINDLEY:

They beat us into submission

16
17
18

here.
CHAIRMAN MORDAS:

All right.

All right, Georgia,

we're going to read the criteria.

19

BOARD MEMBER RAMPE:

Thank you.

20

CHAIRMAN MORDAS:

21

In making its determination the Zoning Board shall

22

take into consideration the benefit to the Applicant if the

23

variance is warranted as weighed against the detriment to

24

the health, safety and welfare of the neighborhood or

25

community by such grant.

You're welcome.
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1

- RE:

TIMOTHY SULLIVAN -

2

In making such determination the Board shall also

3

consider whether an undesirable change will be produced in

4

the character of the neighborhood or a detriment to nearby

5

properties will be created by the granting of the area

6

variance.

7

I'll say no.

8

CHAIRMAN MORDAS:

9

BOARD MEMBER RAMPE:

Georgia.
No.

10

CHAIRMAN MORDAS:

Cathy.

11

BOARD MEMBER DAWKINS:

12

CHAIRMAN MORDAS:

13

BOARD MEMBER MORREALE:

14

CHAIRMAN MORDAS:

15

BOARD MEMBER FINDLEY:

16

CHAIRMAN MORDAS:

No.

Matt.
No.

Kent.
No.

Whether the benefit sought by the

17

Applicant can be achieved by some method feasible for the

18

Applicant to pursue other than an area variance.

19

I'd say at this point it's no.

20

BOARD MEMBER DAWKINS:

21

CHAIRMAN MORDAS:

22

MEMBER BOARD RAMPE:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER MORREALE:

25

CHAIRMAN MORDAS:

I'll say at this point, yes.

Georgia.
Yes.

Matthew.

Kent.

Yes.
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1

- RE:

TIMOTHY SULLIVAN -

2

BOARD MEMBER FINDLEY:

3

CHAIRMAN MORDAS:

4

Yes.

All right.

Whether the requested

area variance is substantial.

5

No.

6

Georgia.

7

BOARD MEMBER RAMPE:

8

CHAIRMAN MORDAS:

9

BOARD MEMBER DAWKINS:

Yes.

Cathy.
No.

10

CHAIRMAN MORDAS:

Kent.

11

BOARD MEMBER FINDLEY:

12

CHAIRMAN MORDAS:

13

BOARD MEMBER MORREALE:

14

CHAIRMAN MORDAS:

I'm going to go with yes.

Matt.
No.

All right.

Whether the proposed

15

variance will have an adverse effect or impact on the

16

physical or environmental conditions in the neighborhood or

17

district.

18

I'm going to say no.

19

Georgia.

20

BOARD MEMBER RAMPE:

21

CHAIRMAN MORDAS:

22

BOARD MEMBER DAWKINS:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER MORREALE:

25

CHAIRMAN MORDAS:

No.

Cathy
No.

Matt.

Kent.

No.

209

1

- RE:

TIMOTHY SULLIVAN -

2

BOARD MEMBER FINDLEY:

3

CHAIRMAN MORDAS:

No.

Whether the alleged difficulty was

4

self-created, which consideration shall be relevant to the

5

decision of the Zoning Board but shall not necessarily

6

preclude the granting of the area variance.

7

Kent.

8

BOARD MEMBER FINDLEY:

9

CHAIRMAN MORDAS:

I'm going with yes.

Matt.

10

BOARD MEMBER MORREALE:

No.

11

CHAIRMAN MORDAS:

12

BOARD MEMBER DAWKINS:

13

CHAIRMAN MORDAS:

14

BOARD MEMBER RAMPE:

15

CHAIRMAN MORDAS:

16

All right, we're going to vote.

17

199-13(c)(2), no accessory structure located closer to

Cathy.
Yes.

Georgia.
Yes.

I'll say yes.
Okay.

18

the street than the street wall of the principal structure

19

except in the case of a farm building.

20

I'm going to vote yes and grant relief.

21

Georgia.

22

BOARD MEMBER RAMPE:

23

CHAIRMAN MORDAS:

24

BOARD MEMBER DAWKINS:

25

CHAIRMAN MORDAS:

Yes.

Cathy.

Matt.

Yes.

210

1

- RE:

TIMOTHY SULLIVAN -

2

BOARD MEMBER MORREALE:

3

CHAIRMAN MORDAS:

4

BOARD MEMBER FINDLEY:

5

CHAIRMAN MORDAS:

6
7

No.

Kent.
Yes.

All right.

(The variance was granted.)
CHAIRMAN MORDAS:

Now, Mr. and Mrs. Sullivan, if this

8

was situated a little closer to the road than it is you

9

might be getting a different result here.

I implore you,

10

the next time you have a project, whether you believe it

11

should be in front of the building inspector or not, please

12

go to the building inspector.

13

Mary is very amenable.

14

attest to that tonight.

Err on the side of caution.

You heard people come

15

Thank you very much and good luck.

16

MS. SULLIVAN:

Thank you, Chairman.

17

MR. SULLIVAN:

Thank you.

18

MS. SULLIVAN:

I do want to say one thing.

up and

I really

19

can appreciate how hard you all work.

20

until this process started, how much is involved and how

21

much you do for our community.

22

CHAIRMAN MORDAS:

23

MS. SULLIVAN:

24

CHAIRMAN MORDAS:

25

BOARD MEMBER RAMPE:

I've never realized,

For our community.

Yes.
Motion to adjourn.
I'll make the motion.

211

1

- RE:

TIMOTHY SULLIVAN -

2

BOARD MEMBER MORREALE:

3

CHAIRMAN MORDAS:

4

BOARD MEMBER DAWKINS:

5

BOARD MEMBER RAMPE:

6

BOARD MEMBER FINDLEY:

7

BOARD MEMBER MORREALE:

8

CHAIRMAN MORDAS:

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second.

All in favor?
Aye.
Aye.
Aye.
Aye.

Aye.

(The motion was approved and carried.)
(Time noted:

10:58 p.m.)

* * * * *
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1
2
3

REPORTER'S CERTIFICATION

4
5

I, ROSEMARY A. MEYER, a Shorthand Reporter and

6

Notary Public in and for the State of New York, do

7

hereby certify:

8

That the foregoing transcript is an accurate

9

record of the proceedings in the matter of Timothy

10

Sullivan, to the best of my knowledge and belief,

11

having been stenographically recorded by me and

12

transcribed under my supervision.

13

I further certify that I am in no way related to

14

any of the parties to this action and that I have no

15
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