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- RE:  McDONALD RQAD 45 LLC -
CHAI RMAN GREEN. Greeting, all, to the February 14th,
2023 neeting of the Town of Mamakating Pl anni ng Board.
Can | have a notion to open the neeting?
BOARD MEMBER GOCDVAN:  Mbdti on
CHAI RVAN GREEN: Al ex.
Second?
BOARD MEMBER STAROBI N:  Second.
CHAI RVAN GREEN:  Mort.
All in favor?
BOARD MEMBER GOODVAN:  Aye.
BOARD MEMBER STAROBI N Aye.
BOARD MEMBER LACEY: Aye.
BOARD MEMBER GLI SSON:  Aye.
CHAI RVAN GREEN:  Aye.
(The notion was approved and carried.)
CHAI RVAN GREEN:.  Good.
Adrienne wll be a voting full nenber this evening.
Please join ne in the Pledge of Allegiance.
(The Pl edge of Allegiance was recited.)
CHAl RVAN GREEN: And again, | can see Kyra | ooking at
me, telling me to rem nd everyone to speak directly into the
m cr ophone.
The first applicant this evening is Engineering

Properties on behalf of MDonald Road 45 LLC, proposed
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- RE:  McDONALD RQAD 45 LLC -
amended site plan to expand existing warehouse. The property
is located at 25-45 McDonal d Road, Tax Map Section 26; Bl ock
1; Lot 21.7. It is approximately 5.22 acres and lies within
the Airport Devel opment Zone.

MR. SAMUELSON: (Good evening. Jay Sanuel son,

Engi neering Properties here representing the Applicant
toni ght.

As you stated, is an approximately five acre parcel that
has an existing 35,000 square foot warehouse on it. There's
currently a paved parking area in the front for approxi mately
21 spaces and a gravel turnaround |oading area at the rear of
t he buil di ng.

VWhat we're proposing is to extend the warehouse to
basically double in size. W'IIl have another 35,000 square
foot addition. But we will clear up the |oading area, nake
that | oading area recessed between the existing building and
t he proposed building, providing turnaround areas for that,
and nodifying the existing stormwater that is on the site now
to accommodate any of the additional inpervious surface area.

Again, this is just a sketch subm ssion to brief the
Board on what we're proposing. Cbviously, we need to prepare
det ai |l ed design plans and stormmater analysis, but | just
wanted to nake the presentation to the Board, get sone

initial feedback, and then we can work forward working
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- RE:  McDONALD RQAD 45 LLC -
t hrough the design and answering the consultants' conments.

CHAI RVAN GREEN: Ckay. Thank you.

Chri sti an.

MR PAGE: So as the Applicant just nmentioned, this was
really a sketch plan so we outlined just generic coments.
They're going to need stormiater design, a bunch of extra
detail s.

The only comments really worth noting, there were sone
| nprovenments proposed within the town right-of-way so we're
definitely going to ook at that to make sure that there's no
encroachnments into the right-of-way.

And showi ng existing SDS on site and if there's going to
be any inpact relative to the expansion, if that SDS is going
to need to be expanded along with the water supply.

So just responding to those, if they require any
additional design. |I'msure we'll include that in the next
subm ttal.

That was really it.

CHAI RVAN GREEN: Ri ght.

Max.

MR STACH Yes. So we did provide a list of the site
pl an requirements here for the Applicant's use. |'msure
they're aware of nost of these, anyway.

VW did want to see truck maneuverability diagrans to
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- RE:  McDONALD RQAD 45 LLC -
make sure that these trucks, it looks like they're pulling in
and then backing up, but just to show how that worKks.

The Applicant already indicated they require a variance
fromthe parking requirenent.

There is a requirenent in the code that |andscaped areas
with mninmum areas equal to 20 percent of the parking area
will be required. There's a question because this is
partially existing, partially expanded, whether that would
need to be net. | think it probably would since it's such a
substantial increase, so they should show that.

Additionally, the Town does have industrial and
commercial district design guidelines. W know that those
were not updated to reflect the new zoning districts.

However, this would probably be held to those requirenments
applicable to the LIOdistrict or industrial district. W
just want to see that docunented, how this conplies. It

m ght require sone nore breaking up of this building. It's a
fairly long building with a flat front, so nmaybe jogs or
surface treatnent to break up the nonotony of the front
facade. Elevations would need to be submitted to show how
that's done.

W believe this is an unlisted action under SEQRA. It
doesn't trip any of the Type | threshol ds.

And | astly, we do not see any basis by which Sullivan
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- RE:  McDONALD RQAD 45 LLC -
County GWL review would be required. It's not within 500
feet of county resources or state resources that we could
i dentify.

CHAI RVAN GREEN:  Anyone have any comments?

MR. SAMUELSON: | have one further question regarding
the variance. Do you guys do a referral to the ZBA fromthis
board or can | just make that separate application?

MR STACH Yes, this board will refer you.

MR SAMUELSON. Ckay.

MR. STACH | believe you could also get a referral from
the Building Departnent, but | don't see any reason why you
woul d.

MR SAMUELSON:. Ckay.

MR. STACH This is unlisted so we could do an
uncoordi nated review, but it's probably just easier for us to
do coordi nated review --

MR. SAMJELSON. R ght.

MR. STACH  -- under SEQRA.

MR. SAMUELSON:. Ckay.

MR. STACH One of the things that is going to likely
come up under SEQRA that you're going to have to |look into, |
don't think you'll necessarily have an issue with it, but
It's going to have to be investigated, is visual inmpacts from

the Long Path which is right on the ridge overl ooking the
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- RE:  McDONALD RQAD 45 LLC -
site.

MR SAMUELSON:.  Uh- huh.

MR. STACH You're right next to the much | arger Kohl's
war ehouse so | don't think it's necessarily going to be an
Issue, but it is going to be identified in SEQRA. And al so,
the D and H Canal Trail, and you are | ocated over the
aquifer. So | think we'll want to understand how your
operation will be protective of the aquifer and I'm sure that
woul d be sonething that M. Paggi takes a | ook at, also.

MR SAMUELSON. (Ckay, okay. So you would wait for that
referral to the ZBA until we get further along with sone of
the detail ed designs rather than doing it now or

MR STACH | woul d suggest, yes.

MR, SAMJELSON: | would rather do it now to know where
I'"mgoing to be with the variance on the parking before | get
too detailed in design before | have to revise everything.

MR. STACH Here's the thing. If you go now for parking
and you submt an application and get a little down the road
and find out you need sonething el se, now you' re goi ng back.

MR SAMUELSON. Ckay.

MR STACH If you submt a full application, the
Bui |l di ng I nspector can do a full code review, we can do our
full reviews, and if you have to go to the ZBA you'll go --

MR. SAMUELSON: At that point.
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- RE:  McDONALD RQAD 45 LLC -
MR STACH -- at that point.
MR SAMUELSON:. Ckay
MR STACH  And the Planning Board can al so, |

know i f they've done this in the past, but sonmetines when

boards refer things to the Zoning Board, they give sone kind

of inpression favorable or unfavorable --
CHAI RVAN GREEN:  Yes.
MR STACH -- and so that m ght al so be done.

don't

MR. SAMUELSON: Ckay. |If there's no other comments,

then | think 1'mgood. | know where we have to go.
appreciate it. Thank you for your tine.
CHAI RMAN GREEN:  Thank you for com ng.
(Time noted: 7:19 p.m)

* * * *x *

10
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REPORTER S CERTI FI CATI ON

|, ROSEMARY A. MEYER, a Shorthand Reporter and
Notary Public in and for the State of New York, do
hereby certify:

That the foregoing transcript is an accurate record
of the proceedings in the matter of MDonal d Road 45
LLC, to the best of ny know edge and belief, having been
stenographically recorded by ne and transcri bed under ny
super vi si on

| further certify that | amin no way related to
any of the parties to this action and that | have no

personal interest whatsoever in the outcone thereof.

‘ ﬁmwﬂiﬁ?;fikﬁéﬁﬂma

ROSEMARY A. MEYER

Date Transcribed: April 3, 2023
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13

- RE:  SOL SOURCE POWER -

CHAI RVAN GREEN:. The next applicant is Sol Source Power,
St even Long, on behalf of Mchael Kuhl, installation of
approxi mately five negawatt |arge scale community sol ar
array. The property is |ocated on Upper Road, Tax Map
Section 72; Block 1; Lot 2.1. It is approximately 68.09
acres and lies in the Residential Agricultural Zone.

MR. FISHEL: Good evening, everybody. Adam Fishel,
Mar at hon Engi neering, civil engineer for the project. Wth
me tonight is den Land from Sol Source Power and Ryan
Abruzzo fromour office. | decided, through Kyra's help, to
use the projector here tonight and hopefully, it's a bit
easier to see things.

VW were | ast before you fol ks back in Decenber before
the Christmas holiday where we received, you know, severa
coments fromboth the Town Engi neer and Town Pl anner, and
also the Planning Board staff, as well. W've, since that
subm ssion, revised the layout a bit to have -- ny pointer is
not showing. W've revised the access road as it comes up
into the site and turns toward the array to cone in nore on
the south side of the array versus going up and traversing
the slope on the east side to try to help with maintaining
some of the vegetative buffering along the east side. This
revi sion does trigger the need for a wetland permt fromthe

Arnmy Corps. We're expecting the wetlands to be federally
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- RE:  SOL SOURCE POWER -
jurisdictional.

We are providing a bridge structure, a precast concrete
deck panel, to try to traverse sone of the wetland areas, but
we are resulting in an unavoi dable wetland inpact that wll
require a wetland permt, as | said.

Through the previous neeting there were some coments
and requests for the visual sinulations, and through the
Board's input we did collect photographs. Just due to the
timng as to when we got feedback on where the photo
| ocations needed to be and the holidays and getting the
renderings done, we only were able to render two | ocations
for tonight. But with further input, we can certainly refine
those and have themfornmally resubmtted to you fol ks for
revi ew.

If you could go, Ryan, to the Google Earth inage.

(Google Earth i mage was di splayed on the
screen.)

MR FISHEL: So in red you can see that's the genera
| ocation of the site. There were sonme photo | ocations
requested of us on, pardon nme, Nichol Drive, Karen Joy Drive,
Jean, | think it's Jean Road, and then the one --

| can't see the one down there on the south. Wat's
t hat one Ryan?

MR. ABRUZZO  Robi nson and Mapl e.
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- RE:  SOL SOURCE POWER -

MR. FISHEL: Robinson and Mapl e.

Looki ng at the viewshed from al ong Robi nson Road, you
know, that's the furthest viewpoint fromthe site and there's
a lot of vegetation that's right up close to the road.
There's actually a rise in the terrain between Robinson and
Jean Ridge Road that would likely provide a fair anount of
visual buffering for those properties al ong Robi nson.

If you can go back to the visuals there, Ryan. Thank

you.
(Visual s was di splayed on the screen.)
MR FISHEL: So this is the one at the bottom of Karen
Joy Drive and Ni chol Road, existing. | can hand out sone

hard copies here. But that's |ooking up N chol Road toward
the site and that's existing conditions. And under proposed
conditions, you can see a little bit of the site. And
simlarly, at the top of the hill, the cul-de-sac on Ni chol
Road, you can also see the array, and | can hand out sone
hard copi es here.

CHAI RMAN GREEN. So this is Nichol and Karen Joy Drive?

MR FISHEL: Correct.

CHAI RVAN GREEN: Ckay. Yes, because |'m down here.

MR FISHEL: So in an effort to provide sone additiona
visual buffering, you know, based on these visuals, we wl|

add sone vegetative buffering along that south side of the
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- RE:  SOL SOURCE POVER -
project site in addition to, you know, the east, east
property |ine.

Based on sone suggestions fromthe Town Pl anner at the
| ast neeting and through input fromthe Planning Board's
staff, requests were nmade to do sone visuals on Stagecoach.
Once we started |ooking into that, Stagecoach appeared to be
a private drive so we're really not sure how we could get up
on a private property to snap a photo across soneone's yard
torender it. |'mhappy to have a conversation with Pl anning
staff or the Code Enforcement Oficer to find a way to get
access to render those views, but we are open to providing,
you know, visual mtigation along those areas, too, if
war r ant ed.

So these, again, are the only two that we had the
ability to render for tonight. W do have our visua
consul tant working on the renainder |ocations.

As you get further away fromthe site, simlar to
Robi nson Road, the terrain does provide sone |evel of
buffering along with the existing vegetation along those
roadways. But we'll do our best to render those in the next
subm ssi on

We did receive the Town Engi neer comments. W also
received the Town Pl anner coments. | think, and Christian,

correct ne if I"'mwong, | think the crux of what we need to
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- RE:  SOL SOURCE POVER -

work out is just the DEC s conpliance or whether or not we
conply to the stormnater regul ations dictated for these types
of projects. There's sone other, | consider m nor
engi neering details we need to work out, but that's the big
one that we need to sort out. So we have reached out to the
Natalie Brown at DEC. As of this norning she's open to
havi ng a coordi nated neeting between you and | and her to
sort this out. That's one iteml| don't have a clear answer
for tonight, but that's certainly sonething that we're going
to [ ook through.

As far as the Town Pl anner comments, | think the two
bi gger ones, or maybe three, rather, are conpliance to the
tree clearing criteria. | realize | probably didn't answer
one of the questions quite appropriately, being the five area
one. And really, you know, this goes back to that arborist
survey that was done on the site before. You know, we tried
to get the map showing the Iimt of their study that was done
prior to this project and we really didn't get nore than a
pencil sketch. So what we're going to do is have them go out
and place flags or tape in the area that they actually
surveyed so that then we can quantify that boundary for the
limt of their survey, and then to have them al so do the sane
thing for the forested areas that have the trees that are

greater than eight inches in dianeter so that we can al so
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- RE:  SOL SOURCE POWER -
quantify that criteria.

MR. STACH  Does that pencil draw ng show where?
Usual | y, when they go out and do tree surveys they identify a
tree on a map and they key it to species, size and condition.
They didn't do anything like that?

MR FISHEL: So the letter that we got, it did identify
certain tree species, the size and how nany are |living or
dead, but it didn't specify specific points as to where they
were |ocated. W got, you know, a general kind of marker on
that aerial, this is where | |ooked at. So we need to do
some nore honmework on that because we do have -- admttedly,
we have, on our tree clearing plan, eight acres of clearing,
whet her that's brush, scrub renoval or, you know, certainly,
sone of that's going to be trees over eight inches in
diameter. We've just got to quantify that better, so we'll
wor k on that one.

On the criteria that --

MR STACH | would think it's worthwhile for you to
settle that wth the Planning Board, how you're going to
attack that, if you' re going to be having those arborists
come back to the site.

MR, FI SHEL: Sure.

MR STACH  (Qbviously, we don't want you to undergo the

cost of comng back a third tinme --
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- RE:  SOL SOURCE POWER -

MR FISHEL: Sure.

MR STACH -- if you don't give us. | nean typically,
i n our experience, what's happened is within the limt of
di sturbance, nmeaning you don't have to do any surveys outside
of the area you're not proposing to disturb. Mybe you go
ten feet if you think you mght end up, in the future, going
In a certain direction because you' re noved out of a
different area. But generally, you know, within the area of
di st urbance, we woul d be | ooking for you to identify trees
over a certain dianeter at breast height. | think the code
requires you to | ook at eight inch and 15 inch. So
typically, what we would do is we would say at |east show us,
on a map, where the eight inch trees are and that way we know
the area that you're clearing is not one of these forested
areas. You know, if there's a few eight inch trees in there,
that's not a forest. But if there is, you know, 20 eight
inch trees, then it's likely it's in a small area, then it's
slightly a wooded area. That's typically what we woul d ask.
If you're looking for providing less than that, | think it
probably makes sense to clear that with the Planni ng Board
now.

MR FISHEL: Sure. So | guess that would be ny
approach. As the --

["msorry. Wat's your nane?
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- RE:  SOL SOURCE POVER -

MR STACH  Max.

MR FISHEL: Max or Matt?
MR, STACH  Max.

MR, FISHEL: Max.

As Max aligned, that woul d be ny general approach as to
how we woul d get nore information to hopefully denonstrate
conpliance to that criteria. Does that seem reasonabl e?

MR. STACH  Yes.

MR GAILEY: | would just say take a | ook at H(3).

MR FISHEL: H(3)?

MR GAILEY: Yes. Well, 199-21(H(3), and then al so
(H(4)(B) and (4)(D).

MR FISHEL: kay. So there was also the question about
clearing of mature forest. One thing that was outlined in
the arborist's letter was that a majority of the trees that
they surveyed within that area did not quantify, did not
constitute the mature forest, which is the 50 percent cover
at 15 inches dianeter breast height or larger. So that's why
we' re making that argunent, that that criteria isn't really
applicable to the area of the solar array that was surveyed
by the arborist. But again, we need to have that area
del i neated so that you fol ks can understand that.

MR. STACH And | think that your tree survey wll bear
that out. So if he's telling us what the DBHs are of the
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- RE:  SOL SOURCE POWER -
trees and we're not finding |large stands of 15 inch trees in
an area, then that's bearing out his testinmony, or her
t esti nony.

CHAI RVAN GREEN:.  Ckay.

BOARD MEMBER GOCDVAN: | see the letter here that has
this list. [It's above what they're giving you here with the
hei ghts, the size of the trees and --

MR. STACH Yes. So typically, when a tree survey is
done, you don't just get a summary list of what's present on
the site, you get a map tied to it and they actually identify
where the trees are because they have to do that anyway.
They're | ogging, they're going around and they're saying:
Here's one tree at this size. It's this species, it's this
condition, dead, healthy; right? So typically, that's key to
a map. And usually, the arborist has a GPS and it's very
easy for themto enter all this information on a GPS as
they're going around the site, and then it automatically
popul ates into a CAD drawing. It's very straightforward.
VWhat we're mssing is that map. W have the summary of the
data, but not the map. | think that's because, as the
Appl i cant nmentioned, this was probably done a long time ago.
So this was before, presunmably, sonebody would do that and
they were just witing down notes or on a sketch, sonething

to that effect. So | think if you get this information then
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- RE:  SOL SOURCE POWER -

you're able to not only hear the testinony of the arborist,
you're able to verify it by |Iooking at the map and then you
don't have to necessarily hire your own professional to
verify their opinion, which is what | would say w thout a map
you' d have to do at this point; right? He says there's no
mature forest. So typically, if sonebody says there's going
to be no drainage inpact you hire an engineer to verify it;
right? Here, if you were to rely on that, the recomendati on
woul d be hire an arborist to verify it. Instead, show us the
map and then we can all look at it and understand what's
going on on the site and verify it.

CHAI RVMAN GREEN:  You may renenber when we did the
Del aware River project that we had the outlines of where the
trees were and it |ooked |like there was a | ot of growth, but
in fact, we had just one big area in the mddle. The others
were just scrub brush that had grown up. In fact, our
pi ctures had shown it hadn't even been there five or six
years ago. So yes, if it turns out that all the tall trees
are in one area, then they're a forest. But if it turns out
wel |, there's one here, there's one there, they're not.

MR FISHEL: So limt of the tree survey and | ocation of
the alive trees that neet that criteria is what |I'm hearing.

MR STACH Well, the tree survey should be all trees

over eight inches, key to a map.
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- RE:  SOL SOURCE POVER -
FISHEL: Alive or dead or just alive?

STACH: Alive and dead.

3 33

FI SHEL: Ckay.

MR STACH Right? And then the arborist is going to
i ndi cate the condition because it'll be dead, it'll be alive.
There may be sone that are in poor condition that are
probably going to die, right, that aren't dead.

MR, FI SHEL: Sure.

MR STACH W would want to know that. That way the
Board can make a determination. You know, if you have a
couple live ones but they're on the way out, that m ght be
different than if you have healthy trees in that area.

MR FISHEL: Sure. kay.

MR. STACH  And typically, the arborist would categorize
the health of the tree.

MR, FISHEL: Yes, and they have. W just want to nake
sure we're conmuni cati ng what we need to do to them

MR STACH  Yes.

MR FISHEL: Understood. Ckay.

BOARD MEMBER STAROBIN: | have a question. [It's
partially legal and partially engineering. They nention on
the site it varies fromsone areas having 30 degree sl ope
down to five percent slope with an average of eight percent.

Wth the renediation of this, what happens if, in fact, you
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- RE:  SOL SOURCE POVER -
know, precipitation events have been increasing, what happens
if it breaches these mtigation neasures that are nmade?
Because we al ready have problens on that area and, you know,
if they follow regulations and it fails, who's responsible at
that tinme?

MR PAGE: So the stormnater design is our major
coment. Based on the information that was submtted, we
don't really believe that it neets the criteria for the DEC s
guidelines that they're applying right now W're going to
wor k through with the Applicant and the DEC and if it's
determ ned that they don't neet that criteria, they' re going
to neet the nore stringent criteria in the stormiater design
manual whi ch assunes that the panels are an inpervious
surface and provi de adequate treatnent, stormnater detention
as such. So it would significantly enhance the stormater
managenent design associated with this project.

Wth that said, I'mnot sure where those types of
practices would be able to be located on a site like this,
but that's sonmething that really needs to be | ooked at
closely. So stormmater is a significant concern with this
application. |If there's existing drainage issues out there,
| think that those shoul d be docunent ed.

I's there sonmething specific that you're aware of or

that's been brought up by the public?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

- RE:  SOL SOURCE POWER -

BOARD MEMBER STAROBIN: Well, | know on that whol e side
of the nmountain it's an issue.

MR PAGE: Yes.

CHAI RVAN GREEN:  Yes.

MR PAGE: For honmeowners or

BOARD MEMBER STAROBIN.  For honeowners. And, you know,
about ten years ago one of the applicants had put a
stormnvat er managenent systemin. Not put it in, but the
pl ans, which were pretty extensive, which |ooked like it
woul d have renedi ated the problem This is a fairly large
area that's going to be disturbed. W want to nmake sure that
it's going to handle the stormnvater flow that's already
comng off that nountain. |It's not their fault, but that's
an existing situation.

MR PAGE: And that's what we're |l ooking for themto
provide, nore information to denonstrate that they are
adequately mtigating those concerns.

So your other question, if it fails, who's responsible.
It's alittle bit of a | oaded question. You can then | ook at

why did it fail, was it due to naintenance. Any stormater

25

managenent practice, because there will be a SWPPP associ at ed

with this, will require stormwater maintenance agreenents to
be set in place. So they'|ll be required to maintain any

practices, you know, consistent with that nmaintenance
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- RE:  SOL SOURCE POVER -

agreenment and if it's not maintained then the Town has the
right to go in and maintain, perform whatever maintenance
work that needs to be performed, and that would need to be
paid for by the Applicant. There are nmeasures in place to
make sure that one, it's maintained. Wll, really, one, that
It's designed correctly and that it neets current standard;
two, that once it's installed that it's maintained. And then
if those two itens check out, that it did neet, the design
did neet the standards, it was maintained and it failed, then
that's got to be a unique situation and it depends on, it
woul d need to be | ooked at closer. But ultimately, we try to
avoid being in that situation by doing the homework now. So

| don't know if that answers your question or not, but that's

m ...
MR GAILEY: It was a good answer.
CHAl RVAN GREEN: Are there any other questions,
comment s?

MR FISHEL: So the other two comments that canme out of
t he engineering and planning review last tine, in addition to
others, but we're primarily focused on reaching out to the
fire department, which we have. W did get sone additiona
comrents and feedback here this nmorning so we're in the
process of digesting that, as well as reach out. | think the

comment letter noted town highway, but it's actually county
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- RE:  SOL SOURCE POWER -
hi ghway. We have reached out and we've actually been in |ong
conversation with themalready. W've submitted initia
plans to them showi ng the alignment of the driveway, the
make- up, the geonetry and so on to County DOT. W don't have
any feedback yet, but we'll certainly keep that dial ogue
novi ng al ong.

So | guess that's the end of ny spiel and presentation.
Any questions?

CHAI RVAN GREEN:  Any ot her questions?

Mort ?

MR PAGd: | had a couple other coments | just wanted
to bring up to the Board. One of them we tend to ask for
the solar projects sone of the sane questions and one of them
is if this project is going to require any off-site work
associated with the utility upgrade or utility provider or
hi ghway upgrade associated with this new solar, then that
shoul d be noted and potentially incorporated into the
application as part of the SEQRA review. W asked that
qguestion. The Applicant has responded with sone information,
that the Bl oom ngburg substation will need to be upgraded, as
well as need to be 180 mllion feet of overhead three-phase
| i ne upgraded and various overhead full nounted equi pnment to
accommopdat e the connected load. So we're just asking for a

little bit nmore information to clarify what that woul d
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- RE:  SOL SOURCE POWER -
entail. | know that sone of that actually was included in
one of those suppl enental documents that you provided there.
There was sone description of what that work included.

But what | amjust trying to point out to the Board is
that if there's additional site disturbance or potentia
regul atory approvals that are required for this off-site
work, it may need to be incorporated into this application as
part of the SEQRA review. But we also don't want to nake a
mountain out of a nolehill. W're just looking for a little
bit more information for themto kind of quantify and qualify
t he anmobunt of work that's happening. That way, the Board can
make a determ nation of whether or not that type of work
shoul d be included or you guys should be review ng any of
t hat .

One other comment that we had, typically, we ask for an
emergency action plan. That's sonething that the Planning
Board has reviewed in the past as part of the site plan
approval process. It also is sonething that energency
services has had a chance to review as part of the site plan
review. They've asked if they could defer that and provide
that as part of a conditional approval. |'mdeferring that
to the Board of how you'd like to handle that. Again,
typically, it's reviewed by the Planning Board, but it's up

to you if you think it's appropriate to have that
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- RE:  SOL SOURCE POWER -

adm nistrative review by staff or by other consultants as
opposed to Planning. |If you defer as a conditional, allowit
to be provided as a condition of approval, then you won't
have the opportunity to review it, obviously.

MR GAILEY: | think it's really faster for the
Applicant to do that earlier in the process because we need
t he energency services to review the plan and if that gets

del ayed until a conditional approval is granted, that's just

going to delay final approval. | think the sooner the better
for that.
CHAI RVAN GREEN: | would like to at |least see it first,

at |l east a sketch of it first.

MR. FISHEL: Sure. kay

MR PAGE: That was it.

MR. STACH | have sone | wanted to go over, as well.

One of the responses to code review has do with
sensitive natural comunities. DEC has indicated that
chestnut oak forest exists up on the ridge and it's sort of
put a big swath, generally, you know, 30,000 feet, this is
where it is, kind of thing, but it's not exact. On sone of
your plans you show a |line of where that forest is, but you
don't indicate howthat line was |ocated, if you had a
certified professional that went out and actually surveyed

the different sensitive natural communities or whether this
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- RE:  SOL SOURCE POWER -

was sort of |ike the depiction of what canme from DEC s
Envi ronnent al Resource Mapper, map information. Typically,
and | think in the past, what we would do is we would ask you
to have sonebody go out and identify the natural communities
on site, not just the chestnut oak forest, but sort of
generally across the site, this is a successional field, this
I s meadow, just so that we know that sonebody who is
qual i fied and knows what they're | ooking at has gone out and
identified that there's no other natural comunities on the
site that are sensitive because we know that DEC doesn't know
where all of these things are. So that was one point of
clarification on that.

When your visual anal yst goes out and takes the pictures
t hey shoul d be taking the pictures at a focal |ength that
approxi mates the field of view of human eye, the human
vision, which is generally around 30 mllineters on a ful
frane canera, and if they're using a crop lens canera it
m ght change. So if you can nmake sure when they wite up
their report they are using the right focal length to mmc
human vision, it's not telephoto zoomor it's not w de angle
pan. It should be in the right field of view

MR FISHEL: Ckay.

MR. STACH In response to our conments on the stone

wal | s that you're going to be noving, it said they would be
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- RE:  SOL SOURCE POWER -
stockpiled and that the final disposition would be the
subj ect of the contractors, the contractor woul d deci de how
their final disposition is.

MR FISHEL: The final location of the stockpile.

MR. STACH Right. The Planning Board, in the past,
when you've dealt with these stone walls, fromtine to tine
you' ve asked that these stone walls be used as decorative
elements. | just wanted to bring it to your attention. |If
you want these stone walls not to just renmain in stockpiles,
that's sonmething you should direct the Applicant do.

And then we had prepared a --

MR FISHEL: Sorry Max. Can | get an answer on that
one?

CHAI RVAN GREEN: Does anybody have any comment on that?

BOARD MEMBER GOODMVAN:  Well, |'ve seen one type of stone
wal I's, a historic stone wall that these are fields that have
overgrown and it's --

MR, STACH  These are farmfields.

BOARD MEMBER GOODVAN:  Yes.

MR. STACH  Stone walls.

MR, FISHEL: The idea, at least the intent on our
drawi ngs, woul d be that they woul d be stockpiled and not just
landfill or buried. They would be stockpiled so that if and

when the project is deconm ssioned 25 years from now, the
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- RE:  SOL SOURCE POWER -
owner could then replaced put themin a fence or reuse them
as they see fit. The problem | have with putting in a fence
as a decorative neasure, at some point the project is going
to be deconm ssioned and that m ght not be where the
| andowner wants the stone wall in the end. But |'m happy to
have t hat conversation and | ooking for sonme feedback on that
one.

BOARD MEMBER GOODMAN: | know sone towns have things
trying to preserve stone walls, but I don't think we have
such a thing in our town.

MR STACH  Ckay.

CHAI RMAN GREEN:  Yes.

MR STACH Yes, if it's not inportant then --

CHAI RVAN GREEN: | don't think it's a big deal.

MR STACH W had prepared a Lead Agency NO to being
the SEQRA review on this, coordinated review W're
suggesting that you classify it as a Type | Action under
SEQRA because of the area of disturbance. And we had
Identified the DEC, the NYSERDA, County Departnment of Public
Wrks and the County Pl anni ng Departnent as invol ved agencies
that need to be copi ed.

There may be variances required. Are you aware --

MR FISHEL: W haven't identified any as of right now.

MR STACH Yes. I'mnot sure. It mght be a good




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

33

- RE:  SOL SOURCE POWER -
I dea, however, to notify themjust in case, in the future.

MR FISHEL: The Town ZBA?

MR. STACH  The Town ZBA.

MR. FI SHEL: Yes.

MR STACH | think that was one that we were going to
suggest you add to this list just in case we need to. It
won't make us start back a Phase 1. That is sonething that
you could do tonight if you wanted, notice your intent to
decl are Lead Agency.

CHAl RVAN GREEN:  So we have enough information to do
that at this point?

MR STACH If you feel |ike these nost recent maps are
adequate for the agencies to start their reviews and
under stand whether there is going to be inpacts, | would say
yes because the intent of SEQRA is that you begin as early as
possi ble in the process.

CHAI RVMAN GREEN. (Ckay. And this will be a Notice of
Intent, meaning if there are other agencies that thought, No,
you don't have the resources to do this, they would step in
and ...

MR, STACH So typically, it's if they feel they have
better ability to review and require mtigations, or if there
was sone outstanding issue of inport, that's the tinme when

they say, No, we're going to be Lead Agency, Town, you step
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- RE:  SOL SOURCE POWER -
aside. And then ultimately, you would have to cone to an
agreenent on who's going to serve.

In this instance, really, what you' re doing is you're
alerting themso that they informyou if they have any
concerns or what their permt authority is. So when you send
this to the DEC they'|l|l tell you whether or not they need
some type of permt for incidental taking because it's so
cl ose to bat hibernacula or sonething |ike that.

CHAI RVAN GREEN:  So you think they have enough
informati on with what we've been presented that they coul d
make that determ nation?

MR STACH | do.

CHAI RVAN GREEN:  kay.

MR FISHEL: If | could add one agency to your Ilist,
Max, is the Arny Corps.

MR. STACH Arny Corps we will send to.

MR FI SHEL: Ckay.

MR. STACH But they're not actually subject to SEQRA

MR FISHEL: Just want to nake sure that they're
getting --

MR. STACH  Yes.

MR FISHEL: -- the comunication fromyou folks, that's
al l.

MR. STACH Yes. So federal agencies are not subject to
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- RE:  SOL SOURCE POWER -
State --

MR FISHEL: Ckay.

MR. STACH -- Environnental Quality Review. W can
send themfor information purposes. | can add that to the
l'ist.

MR FISHEL: And we are obviously coordinating with them
on the jurisdictional determ nation, both them and DEC, on
t he wetl ands, regardl ess.

MR, STACH Right. And they don't have to wait. They
can give you a permt tonorrow.

MR FISHEL: Yes.

MR. STACH And |ikew se, County Planning isn't really
an invol ved agency, but because they're interested we include
t hem

MR. PAGE: There's no indication that the DEC woul d
take jurisdiction?

MR FISHEL: | don't see that happening. The wetl ands
on the site aren't |arge enough and just the way that the
federal rule has been witten, we see them being federally
jurisdictional or isolated nonjurisdictional.

MR PAGE: | think that in the past two years they' ve
revised how they issue those nationwi de permts. \Were it's
requires the DEC water quality permt, then you do have to

wait for SEQRA before the --
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MR FISHEL: Before the permt's issued, yes.

MR PAGE: Right. So that will hold up your permt.
We've run into that.

MR, FISHEL: Yes. To Max's credit, if we could start
the SEQRA process to get that ball rolling because | think
these itens that are at hand now, through coordination wth
Christian and DEC, | think we can cone to a resolution,
hopeful Iy, and not change the scope of the project, but we
have to go down that road to figure that out. | think we can
achieve, we're |looking forward to address Max's teani s
concerns on how we're checking the box for the remaining
zoning criteria.

CHAI RVMAN GREEN:. Does this bind us in terns of any sort
of tinme frame? Because | don't want to rush. There are a
| ot of issues that you all brought up and I don't want to
find out, Well, you started this so you only get 30 days to
review t he engineering or the comunity --

MR- GAILEY: No, it does not.

CHAI RMAN GREEN: Ckay. I'mfine with it. Anybody el se?

MR, GAILEY: WII there be any County Industria
Devel opnent Agency?

MR, FISHEL: Sorry. Say that again.

MR GAILEY: WII you be involved with the County

| ndustrial Devel opnment Agency? Should we notice thenf?
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MR FISHEL: They would -- not to nmy know edge, unless

we're going for --

Are we going for a PILOT on this one fromthe | DA?
UNI DENTI FI ED SPEAKER: | think we m ght.

MR FISHEL: Fromthe IDA or the ...

UNI DENTI FI ED SPEAKER: (I naudi bl e.)

MR FISHEL: Yes. Maybe.

MR GAILEY: So we'll add them

MR FISHEL: Ckay.

CHAI RVAN GREEN: Al right. Well, | think it's okay.
So do | have a notion to declare us as the Lead Agency?
BOARD MEMBER GOCDVAN:  |'I | make that notion.

CHAI RVAN GREEN: Al ex.

Do | have a second?

ALTERNATE BOARD MEMBER JENSEN. Second.

CHAI RVAN GREEN:  Adri enne.

All in favor?

BOARD MEMBER GOODVAN:  Aye.

BOARD MEMBER STAROBI N Aye.

BOARD MEMBER LACEY: Aye.

BOARD MEMBER GLI SSON:  Aye.

ALTERNATE BOARD MEMBER JENSEN:  Aye.

CHAI RMAN GREEN:  Aye.

(The notion was agreed and carried.)

37
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- RE:  SOL SOURCE POWER -

MR GAILEY: And out of that notion, this is a Type |
action and this Board will be coordinating SEQRA revi ew.
Don't need to revote that. |It's part of the notion.

CHAI RVAN GREEN:  Ckay.

MR. FISHEL: Thank you very nmuch. W appreciate it.

And as far as tineline, Kyra, the submttal deadline for
the March neeting is Tuesday?

M5. PLATT: Yes.

MR FISHEL: So | think we'll be back before you
probably in April at this point.

| appreciate everybody. Thank you very nuch.

(Time noted: 7:54 p.m)

* % * * *x
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- RE:  BETH HAMEDRASH SHAARI E YOSHER | NSTI TUTE -

CHAI RMAN GREEN:. Ckay. The next applicant is Beth
Hamedr ash Shaari e Yosher Institute, incorporated, proposed
amended site plan, fence and m kvah. The property is |ocated
at 437-438 South Road, Tax Map Section 63; Block 1; Lot 49. 3.
It is approximately 46.16 acres and lies in the Muntain
G eenbelt Zone wi th Shawangunk Ri dge Protection.

So who's here for that?

MR- MLLER Yes.

CHAI RVAN GREEN:.  Ckay.

MR MLLER |'mgiving out the door prizes.

Good evening. Marty MIler for the Applicant.

Wien we were last here -- | don't have the foam board
and the maps, but I think we've narrowed this down to two
basic issues. The canp is putting in, or will be putting in
a security fencing which is an appropriate installation with
a children's canp, and nore particularly, inportant and
substantially supported by Honel and Security because of the
nature of the canp and the attendees there.

The question that was presented rightfully by the Board
was the issue of the gates and access and energency access.
To that end, today, the Fire Departnment provided a letter
regarding that, approving of the fence, its |location and
di scussing the | ocks for the gates.

The Fire Departnent indicated that there were two
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- RE:  BETH HAMEDRASH SHAARI E YOSHER | NSTI TUTE -
acceptable -- well, there were nmultiple acceptables, but they
didn't want to deal with the issue of the siren based access.
They thought that mght be a little conplicated. So they
suggested either a key based access or a conbi nation based
access. For purposes of hunor, ny client said if we use a
conbi nati on based access it'll only be a matter of perhaps a
day and a half before everyone in the canp has that
conbination and it'll be self-defeating. So they're going to
go with a key based access. And the observation made by the
Fire Departnent is that every vehicle carries a bolt cutter,
as well as the keys to all the gates. But should they have
an issue with respect to the need for energency access, they
have t hat handy dandy | arge key which will destroy the | ock,
and that's certainly appropriate. All the locks will be
keyed al i ke and that addresses the concern that the Board
raised relative, | think that addresses that concern, wth
respect to the gates which are needed for the security.

The ot her issue which was raised and asked that we
review was the issue of the Departnent of Health with the
installation of the mkvah at the site. To that end, our
engi neers had prepared an anal ysis which had been submtted
earlier which indicated there'd be no greater water usage and
that there would be no greater burden on the sewage di sposa

system We've submtted that information to the DOH and by
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- RE:  BETH HAMEDRASH SHAARI E YOSHER | NSTI TUTE -
| etter of January 18th, the Departnent of Health has
confirmed that and indicated that the m kvah can be built.
The letter fromthe engineer indicates the conversion does
not add any additional outfall flows to Qutfall 18 or any
other outfall at the facility; that the use of the mkvah is
limted to canpers or staff currently living there, which is
what we represented; and that the canp will continue not to
do laundry on site.

So with those two i ssues being the key issues for the
m nor nodification of the site plan, we'd ask the Board to
approve those nodifications so that we can nove forward.
We'd like to nove forward with the construction of the mkvah
as quickly as possible so that it could be utilized for the
sumer session this year. The delay, any delay would defer
t hat .

Wth respect to the fencing and the gates, they can go
up now and the appropriate |lock can be installed, the Fire
Department can be provided with the access.

And | think that addresses the concerns that the Board
rai sed when we were last here. So if there are any other
concerns or questions, |I'd be prepared to respond to them
but I think we're ready to nove to the step of, Thanks, guys,
we're going to go forward.

MR GAILEY: Wat exactly is the application here, to
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install the fence?

MR MLLER There was a site plan submtted which
showed the | ocation of a security fence at the canp. Yes,
we're nmodi fying the site plan slightly to reflect that fence.

MR. GAILEY: The fence has not previously been approved
by this board; correct?

MR MLLER No, that is correct.

MR, GAILEY: Ckay. | think we need a public hearing
before the Board --

MR MLLER | think it's a mnor nodification of a
preexisting approval. | don't think you need a public
hearing for the installation of a fence at a canp.

MR. GAILEY: Can you point me to the provision in the
code?

MR MLLER Yes. |It's called logic.

(M. Gailey exam ning the code.)

MR PAGd: So plans weren't submtted. Plans were not
submtted with this.

MR MLLER Yes, they were. They were at the | ast
heari ng.

MR PAGE: At the last neeting, right.

MR- MLLER Yes.

MR PAGEd: So we didn't provide a comment letter. W

did receive the letter fromthe Health Departnent.
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| think the only other itemthat |I can recall, but
agai n, plans were not submtted so we didn't review anyt hing,
if there were any changes to the plan since that previous
nmeeting. The plans submtted for that neeting did show a
fence detail and | believe the fence was indicated to be
eight feet tall. I'mnot sure if that was an error. W
didn't get any positive feedback or confirmation fromthe
Appl i cant whet her an eight foot fence was, indeed, being
proposed and that that woul d be addressed.

I's an eight foot fence proposed or --

MR MLLER | have to be honest with you. |'m not
certain as to the height of the fence.

BOARD MEMBER GOODVAN: | believe it was in one place it
was referred to as a six foot fence and then sonewhere el se,
on the drawing maybe it's an eight foot and in the narrative
it said six foot or vice versa.

MR PAGd: Right, there was a discrepancy. | think an
eight foot fence is going to require a variance.

BOARD MEMBER GOCDVAN:  Ri ght.

MR MLLER W are tal king about a security fence at a
facility that is under the guidance of the Departnent of
Honel and Security, who, in fact, is paying for a substantia
portion, if not all of the fence. | just thought |I'd point

that out. | nmean you can --
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MR PAGE: |It's just a matter that the Board needs to
make sure that they're enforcing the code that the Town Board
has enacted. There's a code stipul ation about fence height.
There was --

MR MLLER W can assure you that the fence will neet
code. If it should turn out that the fence needs to be
hi gher, if the Board gives us the approval and we need to go
to the ZBA on that issue, we will. | don't believe that we
wi || need that requirenent.

MS. PLATT: So the Board woul d need that information in
witing, | would assune.

BOARD MEMBER GOODVAN:  Well, it says somewhere that it's
eight foot. Are we then approving an eight foot fence or is
that a condition when the permt is issued, if that doesn't
nmeet the code does our approval allow that to ...

MR PAGE: This is a site plan. It's a site plan
approval, that the plan wll need to be endorsed by the
Chairman. |f there's small revisions that need to be nade,
those could be nade as conditions of approval. This plan
could be submtted, reviewed to make sure that it nmeets those
conditions, such as to revising the fence height to six feet
or whatever the code requires. That can be submitted and
denonstrated before the Chairman signs the pl ans.

BOARD MEMBER GLI SSON: Ben, is the construction of a
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fence a major nodification? | nean because it's turning on
what he describes as an adjective which, in his mnd, is a
m nor nodification. |s the construction of an eight foot
fence, regardl ess of whether Honel and Security or whoever
pays for it, is it considered a nodification that rises to
the level of requiring a variance?

MR GAILEY: Two different concepts. Wether it's a
maj or nodification and whether it requires a variance are two
di fferent things.

BOARD MEMBER GLI SSON:  Yes.

MR GAILEY: Yes. \Wether it requires a variance is
dependent upon what the height limtation for fences are in
the town code. |If they're proposing an eight foot fence when
the code limtation is six feet, this board doesn't have the
authority to grant that approval until the variance has
al ready been granted. The variance can't be granted after
the fact.

Now, major nodification is relevant as to whether the
Board holds a public hearing or not because Max and | checked
the code on the site plan application and the site plan
amendnent. Like it says, a public hearing is optional and
it"s up to the Board to determ ne whether they determ ne the
amendnment to be a major change to what had previously been

approved or not.
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BOARD MEMBER GLI SSON:  Ckay.

MR GAILEY: M question really is, | mean | haven't
seen plans. | haven't been here lately. But Christian, do
we know what the Board woul d even be approving at this point?
Fence | ocation, gate |ocation?

MR PAGE: So they showed the fence |ocation, the gate,
the initial plans. There were a couple rounds of plans that
were submtted. The initial plan, we had asked themto
revise the location of the fence because it had encroached
into the right-of-way. They did that. They provided a plan.
They clearly showed the right-of-way and the fence | ocated
outside of it. They identified the gate |location. | do
think that they addressed a | ot of the concerns.

Anot her part of the confusion was that there were other
itens or inprovenents that were wapped into that
application. There were proposed i nprovenents to a pool that
were originally a part of the application, | guess, that are
no | onger part of the application.

MR MLLER That's correct. This applicationis
limted to the two issues, the fence and the installation of
the m kvah in this |ocation which previously housed the
sauna.

CHAI RVAN GREEN: So have we reviewed that? Because

you're right. 1'mlooking through ny notes. The origina




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

49

- RE:  BETH HAMEDRASH SHAARI E YOSHER | NSTI TUTE -
project that was given to us in August of 2021 was the fence,
the gate at the pool and the m kvah. | know that there were
di scussions and that's why you just cut the thing back to the
fence. And it just strikes that all of a sudden, everything
I's back here. W haven't |ooked at that. | don't believe
we've reviewed what's in front of us now And to tell ne,
Vell, we don't know if the fence is six feet or eight feet,
by the way, go and approve it, | don't really think that's a
good i dea.

MR MLLER Well, | would suggest that you coul d
approve it so long as it conforns with code. |If it should
turn out that the fence, that the Applicant is seeking a
fence that is in excess of the code, one, Mary isn't going to
give us a permt and we can come back and we can go to the
ZBA. But presuming that it confornms to code, there's no
reason that it shouldn't be able to be installed. That would
be that.

And with respect to the other itemthat we're
di scussing, it was the question of the m kvah. The issue
with the mkvah really was whether the facility would support
it. And the answer to that is that the engineers and the DCH
have reflected that it will support it and that it's within
the confines of the preexisting structures. So it's a

conversion in an existing |ocation of a use.
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So those are the two issues that we're presenting.
MR, GAILEY: |Is the canp currently in operation?
MR MLLER It is. Well, not inthe winter, but yes,
in the sumer.

MR GAILEY: Right. So you'll recomence operation in

May, June?
MR MLLER  Sonewhere. | can't give you the date that
people will show up. |'massumng that in May at some point,

or perhaps even earlier, staff may show up to get the
facility ready and that sonetinme in perhaps June attendees
w ||l be there.

MR GAILEY: So if the Board had the opportunity to get
back up to speed on this application and nmake a deci si on next
nmont h, that would not cause any undue delay to the Applicant.

MR MLLER It would with respect to the m kvah and the
construction of it, and to sone extent, it may with the
fence. | mean the answer is that the Board asked us for
specific information to be confortable with the fact that it
was not a change that woul d cause any adverse use or activity
and we provided that. |It's totally internal to the property.

And with respect to the fence, it's outside the road,
|'mgoing to say for the nost part because the reality is
that is where the buildings are. | don't know north, east,

south, west, but if you're going down the road, on the




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

51

- RE:  BETH HAMEDRASH SHAARI E YOSHER | NSTI TUTE -
ri ght-hand side, the buildings thensel ves are al nost up
agai nst the road bounds and the fence would be in the
vicinity of the buildings. So I don't want to suggest that
sone small portion of the fence mght not be in road bounds,
but they're certainly not within the travelled way of the
existing road and they're beyond it, and it's within the area
that is occupied by the canp and the canpers.

BOARD MEMBER GOODMAN: | tend to agree. | think |ast
nonth, the last time we visited this, that question of the
access for the fire departnment was the only remaining thing
that we were looking to clarify. | think we had worked
t hrough the rest of the issues with the fence.

CHAI RMAN GREEN: (Ckay. |'m |l ooking at the Departnent of
Health letter and they're saying that with the follow ng
conditions that the conversion to a m kvah does not add any
additional flows to Qutfall 18 or any other outfall on the
facility. So how do we know that that's not going to do
that? They're making that a condition.

MR. M LLER Because the engineers have said that.

That's what they're premising the, I'mgoing to use the word
approval, but their response is premsed on that. It would
be -- if you have a hundred people, whether you have ten

showers or a hundred showers, there are a hundred people and

the calculation is based on the nunber of individuals, not
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based on the nunber of facilities or toilets or those sorts
of things.

CHAI RVAN GREEN:.  Ckay.

MR MLLER This calculation is based upon the actua
use at the site and the attendance at the site. And the, I'm
going to say the plunbing of the site is remaining constant.
That's what the engineers are telling us and that's what DOH
is telling us.

CHAI RVAN GREEN:.  Ckay.

MR PAGE: |I'mnot sure if that is exactly what that
letter is saying. The DOH is approving, is saying that it's
acceptabl e conditioned that you do not increase flows to
Qutfall 18. They're not saying you are not increasing flows
to Qutfall 18, they say conditioned that you do not.

MR MLLER W understand, and we're not. W're not
increasing any flows. [It's the sane nunber of people and the
way that that's restricted is by Item2, it's limted to
canpers and staff currently living at the canp, w thout
outside visitors. The water facilities at the site, both
wel | and septic, are sufficient for the purpose of the people
at the facility. These are people at the facility. So that
issue is resolved within the confines of the engineering and
the DOH. And the other condition is that we do not do

| aundry on site, which we do not do, because that would
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burden the systemfurther. So we are neeting those
requi renents and the engi neers have denonstrated it.

CHAI RVAN GREEN: So have we seen those engi neering?

MR MLLER | believe they were submtted to this board
earlier on and they were submtted to DOH

CHAI RVAN GREEN:  kay.

MR MLLER But certainly, DOH has seen them and passed
on them as sayi ng acceptabl e.

CHAI RVAN GREEN: Ckay. So the question --

MR MLLER Reviewed and found acceptabl e.

CHAI RMAN GREEN: (Okay. The question | was asking was
just had we actually seen the engi neering.

MR PAGd: That wouldn't be our jurisdiction, really,
to review that.

So the DOH has said that they're okay with it. | nean
t hey haven't added any stipulations like it needs to be
metered and it needs to be nonitored.

CHAl RVAN GREEN:  kay.

MR PAGAd: So that's really up to them

CHAI RVAN GREEN: So they got to see the engineering
reports. Ckay.

MR PAGE: They saw the engineering reports and they
wer e accept abl e.

CHAI RMAN GREEN. Ckay. That's all | was asking.
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MR MLLER Don't assault that mcrophone. |It's a nice
m cr ophone.

BOARD MEMBER STAROBIN: Is it already netered, the well?

MR PAGE: |I'msure that since it's a public water
supply it probably is required to be netered.

BOARD MEMBER STAROBIN. So that's ...

MR PAGE: But | doubt that they -- | shouldn't say
doubt. That doesn't mean that each individual building is
netered, |like the mkvah. |In order to know that they're not
increasing flows to that specific outfall they would need to
know how nmuch water is going into that building that
di scharges to that outfall. |If there was a concern that they
could potentially be exceeding the capacity of that sewage
di sposal systemor that outfall, then the Heal th Depart nent
could stipulate, Well, we want to neter that and we're going
to be nmonitoring to nmake sure that it's not going to be over
capacity. But it's --

BOARD MEMBER STAROBIN. Ckay. This is not our issue,

t hen?

MR PAGE: This is not our issue.

CHAI RVAN GREEN:.  Ckay.

MR. GAILEY: Marty, was this January 18 letter
previously submtted to the Planning Board or is this --

MR MLLER | don't know. | received it yesterday.
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CHAI RVAN GREEN:  No, we had it. It was in the
information Kyra had sent.

MS. PLATT: The only letter that we did not get was the
fire department letter.

MR MLLER The fire departnent |etter appeared today.
It's dated --

M5. PLATT: That wasn't given to the Departnent, though.
| didn't get that. This departnent didn't get that. You

just handed it --

MR MLLER No, no. | received it this afternoon. It
was dated today. |'mpresumng that it was generated today
by the chief. | gave it to you. Literally, it was hot off
t he press.

MS. PLATT: 1'll need a copy of it.

MR MLLER 1'll get you one.

MS. PLATT: Thank you.

MR MLLER O we'll sw pe one of these and give it to

you.
CHAl RMAN GREEN: Do you want --
MS. PLATT: Thank you.
MR MLLER You're wel cone.
Never m nd.
CHAl RMAN GREEN. (Ckay. All right. So what are we up

to? So do we want to give thema conditional approval and
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state that the fences have to be six feet or

BOARD MEMBER GOODMAN:  No, that they have to neet code.

MR- MLLER They have to neet code | think would
address it. And therefore, if they don't neet code, Mary,
one, is going to stop us and two, we'll have to cone back to
you.

MR GAILEY: Yes. | think another condition should be
condi ti oned upon review by the Board's engi neer of the plans
just to make sure everything is proper.

CHAI RVAN GREEN: Ckay. That worKks.

MR. STACH Can | ask very basic question? Ws a
special permt already approved on this and this is just an
amendnment to a site plan that's already been approved?

MR MLLER Yes is the answer.

MR. STACH Ckay. So there's a valid special permt,
there's a valid site plan that was approved about six nonths
to a year ago?

CHAI RVAN GREEN:. | think it was |ike two years, two
years ago.

MR MLLER It was pre-COVID, if |I'mnot m staken.
could ook it up.

CHAI RVAN GREEN: | think it was one of the first COvVID
meetings and | think we were all

MR MLLER There's an existing approval and this is a
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nodi fication of an existing approval.

CHAl RVAN GREEN: Because | do remenber granting the two
year approval. That, we did do.

MS. PLATT: That was back in --

CHAI RVAN GREEN.  February?

M5. PLATT: February 9th, 2020, yes.

CHAl RVAN GREEN:  kay.

MS. PLATT: They got a two year extension.

CHAI RVAN GREEN: Were there any conditions with that?

MS. PLATT: Conditions being that there are no
conpl aints the sutmmer of the first year, we won't be seeing
nore people at the canp.

CHAI RVAN GREEN:. Have we had any conpl ai nts?

MS. PLATT: | don't know off the top of ny head w thout
having the file.

CHAI RVAN GREEN:.  Ckay.

MR MLLER  Wen we were here last tinme we discussed
the fact that we would go into the Buil ding Departnent for
t he purposes of their review and rei ssuance of the updated
permt.

BOARD MEMBER GOODMAN: | nove that we nove ahead with
condi tional approval with the two conditions noted.

MR. GAILEY: Just add to that a Negative Declaration
under SEQRA.

57
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BOARD MEMBER GOODVAN:  Along with a Negative
Decl arati on.
CHAI RVAN GREEN: Do | have a second?
BOARD MEMBER LACEY: Second.
CHAI RVAN GREEN:  John.
All in favor?
BOARD MEMBER GOODVAN:  Aye.
BOARD MEMBER STAROBI N:  Aye.
BOARD MEMBER LACEY: Aye.
BOARD MEMBER GLI SSON:  Aye.
ALTERNATE BOARD MEMBER JENSEN: Aye.
CHAI RMAN GREEN:  Aye.
(The notion was agreed and carried.)
MR. MLLER  Thank you.
CHAI RVAN GREEN:  You' re wel cone.
MR MLLER W will contact Mary and nove forward.
Thank you. Have a good eveni ng.

(Time noted: 8:17 p.m)

* % * * *x
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|, ROSEMARY A. MEYER, a Shorthand Reporter and
Notary Public in and for the State of New York, do

hereby certify:
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That the foregoing transcript is an accurate record

of the proceedings in the matter of Beth Hanedrash
Shaari e Yosher Institute, Inc., to the best of ny
know edge and belief, having been stenographically
recorded by nme and transcribed under ny supervi sion.

| further certify that | amin no way related to
any of the parties to this action and that | have no

personal inter~gt whatennunr in the ogutcone thereof.

‘ ﬁmwﬂiﬁ?;fikﬁéﬁﬂma

ROSEMARY A. MEYER

Date Transcribed: April 4, 2023
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e ¢
Town Hal |
Town of Mamakati ng
February 14, 2023
8:18 P.M
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MAX STACH, Pl anner
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- RE:  SKI RUN REALTY LLC -

CHAI RMAN GREEN:. The next applicant is David Moskow tz
on behalf of Ski Run Realty LLC, Canp Nitra, proposed
amendnment and reapproval of children's sunmer canp. The
properties are located on Ski Run Road and 1478 Ski Run Road,
Tax Map 12.-1-7, which is approximately 119.45 acres and lies
within the Burlingham Residential Zone; and Tax Map
12.-1-9.1, which is approximately 34.20 acres and lies wthin
the Ham et Center Zone.

MR. LAPUT: Good evening. Amador Laput, Fellenzer
Engi neering. |'mhere with David Moskow tz of Ski Run
Real ty.

CHAl RVAN GREEN:  Wél cone.

MR LAPUT: We're seeking a special use approval.
Apparently, their two years has expired. So he was open | ast
sumer, with this canp, and he's hoping to open again this
sumer. So Mary Grass said get through the Planning Board
and get the special use approval.

So of the two properties, the canp is entirely on
12.-1-9.1, the 34 acres. So the other 12.-1-7 is not
i nvol ved in canp operations. So the owners tried to just buy
the canp but the previous owner wasn't willing to sell them
off separately so he was selling themas a pair so the
12.-1-7 came along with the canp.

So the 12.-1-7, apparently, the previous owners were not
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so good at keeping up the permts so for the past two nonths
Davi d has worked with Mary G ass on hel ping to get whatever
permts were needed. So there were a couple dozen
violations, so David had a nunber of documentation on Mary's
desk that she will go through and hopefully clear nost of the
vi ol ati ons.

So we're not proposing any site inprovenents or
i mprovenents to any of the buildings, so tonight is just for
t he reapproval of the special use.

CHAI RVAN GREEN:.  Ckay.

MR. LAPUT: Any questions?

CHAl RVAN GREEN:.  Max.

MR. STACH So just for clarification, there is no
amendnent, this is just reapproval.

MR. LAPUT: Yes, | sawthat. | don't know what an
amendnent to a special permt would be.

MR STACH  Ckay.

MR LAPUT: Wuld it be a change of ownership? Wuld
that be an anendnent ?

CHAI RVAN GREEN:  Li ke adding a building --

MR. STACH  No.

CHAI RVAN GREEN: -- or sonething |ike that.

MR LAPUT: On.

MR. STACH So | guess --
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MR. LAPUT: There are no anendnents in this application.

MR STACH So | nean the only thing | would say is this
is fairly easy. Usually, when you have an expiring speci al
permt you have a reason why you set up that and it's usually
to make sure that you're conplying wth conditions on an
ongoi ng basis. It would be our recomendation that you ask
the Building Inspector for a report, that she finds the site
is substantially consistent with the approved plan and
there's been no outstanding violations of record or excessive
conplaints, sort of a report. Then the Board woul d use that
as a basis to reauthorize.

BOARD MEMBER GOCDMAN:  You said the violations were on
the one property or on both? The outstanding violations.

MR. LAPUT: David, was it both properties or nostly ...

MR MOSKOW TZ: Most is on the canp property. Over the
| ast six weeks Mary (inaudible).

CHAI RVAN GREEN:  You know what - -

MR LAPUT: So it was both properties?

CHAI RMAN GREEN:. The stenographer can't hear you. Just
come up to the mcrophone. She has to be able to hear you.

BOARD MEMBER GOCDVAN: Wl |, ny question is if the
pur pose of com ng before us is to nmake sure there aren't any
viol ations and there are violations, do we just need

sonmething fromMary to say that now we have a new owner, he
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- RE:  SKI RUN REALTY LLC -
becane aware of the violations and currently, he has applied
for the permits to address all of the ongoing violations
bef ore we can say yes, or can we condition it on such a
t hi ng.

MR STACH | would ask for a report fromyour building
I nspector that, again, the site is substantially consistent
with the conditions of your original approval, the original
site plan; that all violations have been cured or, in her
opi nion, in the process of being cured. That would give you
the basis for reauthorizing the approval.

| think the fact that it's changed ownership is a good
expl anati on about why you would do that; right? You' re not
expecting to go through the sane experience over the next two
years because you have a new owner. But | would defer to --

MR GAILEY: No, | agree. | think that's a good way.

CHAI RVAN GREEN:  Yes.

MR MOSKOW TZ: | would conment on that, that nost of
the violations cone fromthe prior owner. | got the property
w th the violations.

CHAI RVAN GREEN:  Yes.

MR, MOSKOW TZ: So as soon as we established, | was
hired to take care. I'min touch with Mary, Building
Department, on a daily basis, to take care. W submtted

some stuff. |It's under her review
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- RE:  SKI RUN REALTY LLC -

So respectfully, I'masking for a special use.

CHAI RVAN GREEN:  Yes, our concern is we just want our
bui | di ng i nspector to just say, kay, |'maware of all these
things and they' re all being worked on. Not that they' ve got
to be fixed before we approve anything, but just that we're
aware of them That's all we're asking for

MR MOSKOW TZ: Ckay.

BOARD MEMBER GOCDMAN:  Because there could be violations
that violate this special use permt --

CHAl RMAN GREEN:  Correct.

BOARD MEMBER GOODVAN: -- that nake it nonconform ng.
VWhat ever conditions were nmade when the special use permt
was - -

MR STACH  And you want Mary. Because when Mary goes
and does an inspection, | don't know if her practice is to
review, | guess the building code which she knows |ike that,
right, and she can spot these things right away, or if she's
doing an inspection with the special permt approval and the
site plan in hand to make sure all those conditions are being
met. So by asking her to verify that all the special
conditions are being net, she will either say, Yes, | already
checked and here's what |I'mworking with, or she'll arrange
to make sure that those conditions are being net.

CHAl RMAN GREEN: Yes, | think that's reasonabl e.
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- RE:  SKI RUN REALTY LLC -

BOARD MEMBER GOCDVAN:  So it seenms |ike we can't nove
forward and grant the renewal until we have sonething from
Mary, a report back, that explains what's going on and how
you' re remedying all these violations.

MR. LAPUT: Could that be a condition of approval?

CHAI RVMAN GREEN:. See, | don't |ike doing that just
because it's a new owner and nobody's been out there for
quite a while, so I'd rather just have her go and | ook.

BOARD MEMBER GOCDVAN:  We don't even know the extent
of how egregious the violations could be so it really
woul dn't be prudent.

MR. LAPUT: So David, would you be willing to tell them
whi ch violations are still open?

MR. GAILEY: No, we need to hear --

CHAI RVAN GREEN: W need it from her.

MR LAPUT: Ckay.

MR MOSKOW TZ: Now we know exactly. She was on the
property. | called her and she cane in. She nmade a
wal k-t hrough, she wote down all the comments. So she knows
well that 1'mhere to work through, cure all the violations.

CHAI RVAN GREEN:.  Ckay.

MR MOSKOWTZ: | don't think I will be able to finish
with them before the season, but she has to give --

CHAl RVAN GREEN: R ght.
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- RE:  SKI RUN REALTY LLC -

MR MOSKOWN TZ: -- if she feels okay that we are doing
t he work

CHAI RVAN GREEN: Again, that's not the issue. W just
want to see the list, that's all. W have had applicants in
t he past that have been in exactly the same situation. This
Is pretty nmuch what we've done with them

MR MOSKOW TZ: How would that be? Mary wll wite a
letter or call?

MR GAILEY: Correct.

CHAl RMAN GREEN:  Yes, tonorrow.

MR GAILEY: She'll send a letter or a nmenp to the

Boar d.
MR LAPUT: Ckay. Very good.
MR MOSKOW TZ: Thank you.
MR. LAPUT: Thank you very nuch.
MR. STACH  Actually, reauthorization of a special

permt is going to require a public hearing; right?

MR GAILEY: | don't know.

MR STACH Al special permt approvals require a
public hearing.

MR. GAILEY: Renewal s?

MR, STACH | don't know if there's any provision in
here for renewal s.

MR GAILEY: kay.
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- RE:  SKI RUN REALTY LLC -

CHAI RMAN GREEN. Al right. Hold on a second.

MR GAILEY: | would suggest why don't we schedul e a
public hearing for your next neeting.

CHAI RVAN GREEN:.  Ckay.

MR GAILEY: If it turns out it's not necessary, we
won't put the notice in the paper and we won't hold the
heari ng.

CHAI RVAN GREEN: Ckay. It sounds good.

MR GAILEY: If it's required, you' ve scheduled it.

CHAI RVAN GREEN: So what's going on here is in the code,
in order to give you the special permt, to renewit you
have, we think we may need a public hearing. W're going to
schedul e one. |If we don't need it, we won't have it. It
just gives the public a chance to come and say what they're
going to say. W don't want to find that next nonth, no, it
really did need a public hearing and have to do it the nonth
after.

MR LAPUT: Ckay

M5. PLATT: | would just need to know no | ater than
March 4th if it is going to go through with it, that way we
can have everything sent out in tinely manner.

MR GAILEY: Not a problem

CHAI RMAN GREEN: All right. So do | have a notion for a

publ i ¢ heari ng?
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- RE:  SKI RUN REALTY LLC -

MR GAILEY: Wen's your next neeting date?

MS. PLATT: March 4th.

CHAI RVAN GREEN: March 4th. Right, it's four weeks.

BOARD MEMBER STAROBIN:  Moti on

CHAl RVAN GREEN: Mbotion. (Good.

Second?

BOARD MEMBER GLI SSON:  Second.

CHAI RVAN GREEN:  All in favor?

BOARD MEMBER GOODVAN:  Aye.

BOARD MEMBER STAROBI N:  Aye.

BOARD MEMBER LACEY: Aye.

BOARD MEMBER GLI SSON:  Aye.

ALTERNATE BOARD MEMBER JENSEN: Aye.

CHAI RVAN GREEN:  Aye.

(The notion was agreed and carried.)

MR, LAPUT: All right. Thank you very nuch.

CHAI RVAN GREEN:  You' re wel cone.

BOARD MEMBER STAROBIN. Mdtion to close the neeting.

CHAI RMAN GREEN. So again, as | told the Board
bef or ehand, anybody that is interested, we have a training at
six p.m through 7:30 p.m by the Agriculture Departnent on
agricultural law here in the town, so anybody that's
Interested in attendi ng, please do.

Wth that, do | have a notion to cl ose the neeting?
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BOARD MEMBER STAROBIN: Mot on.
CHAI RVAN GREEN:  Mort.

Second?

BOARD MEMBER GOCDMVAN:  Second.
CHAI RVAN GREEN: Al in favor?
BOARD MEMBER GOODVAN:  Aye.
BOARD MEMBER STAROBI N Aye.
BOARD MEMBER LACEY: Aye.
BOARD MEMBER GLI SSON: Aye.

ALTERNATE BOARD MEMBER JENSEN.  Aye.

CHAI RVAN GREEN:  Aye.

(The notion was agreed and carried.)

(Time noted: 8:29 p.m)

* * * *x *

70
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REPORTER S CERTI FI CATI ON

|, ROSEMARY A. MEYER, a Shorthand Reporter and
Notary Public in and for the State of New York, do
hereby certify:

That the foregoing transcript is an accurate record
of the proceedings in the matter of Ski Run Realty LLC,
to the best of my know edge and belief, having been
stenographically recorded by ne and transcri bed under ny
super vi si on

| further certify that | amin no way related to
any of the parties to this action and that | have no

personal interest whatsoever in the outcone thereof.

‘ ﬁmwﬂiﬁ?;fikﬁéﬁﬂma

ROSEMARY A. MEYER

Date Transcribed: April 4, 2023
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